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PREFACE 



During a practice of fifteen years in connection with the 
incorporation of public service corporations and the passing 
upon their franchise rights, I have frequently felt the want of 
some ready reference book giving the general laws of the 
various states and territories, primarily governing the sub- 
ject of franchise rights. 

To my knowledge, there is at the present time no such 
work which has been brought up to recent date. I have 
frequently found that much preliminary expense, subsequently 
found to be wasted, has been incurred through an ignorance 
on the part of the business interests on the subject of the 
fundamental laws governing the issuance of franchises, 
whereas a preliminary reference to such laws would have 
shown at once that the franchises in question were invalid 
or doubtful; and for the purpose of supplying such a com- 
pendium, and which was originally intended for the use of my 
clients, I have decided to print in a concise form the general 
laws on this subject throughout the United States. 

It is my intention to follow this book by a subsequent 
treatise covering the principal decisions in the franchise liti- 
gations which have arisen in recent years, and to discuss 
their bearing ,on the general subject. 

JAMES S. CUMMINS. 

Chicago, HI., January 3, 1905. 
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STATE AND TERRITORIAL STATUTES 
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USE OF STREETS AND HIGHWAYS 

BY 

STREET RAILWAY, GAS, WATER, AND ELECTRIC 
LIGHT COMPANIES 



ALABAMA. 

CONSTITUTION. 

Article 1, Section 23. Irrevocable grants, etc.— Legislature 
shall not pass any law making any irrevocable grants of spe- 
cial privileges or immnnities. 

Article 4, Section 23. No special or local law shall be 
enacted for the benefit of individuals or corporations in cases 
which are or can be provided for by general law or where the 
relief sought can be given by any court of this State, nor shall 
the operation of any general law be suspended by the General 
Assembly for the benefit of any individual or association. 

Section 50. The General Assembly shall have no power to 
authorize any municipal corporation to pass any laws incon- 
sistent with the general laws of this State. 

Article 14, Section 1. Corporations may be formed by gen- 
eral laws, but shall not be created by special act, except for 
municipal manufacturing, mining, industrial or educational 
purposes or for contracting or improving navigable rivers and 
harbors. 

Section 2. All existing charters or grants of special or 
exclusive privileges under which the bona fide organization 
shall not have taken place and business commenced in good 
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10 ALABAMA. 

faith at the time of the ratification of this Constitution shall 
therefore have no validity. 

Section 24. No street passenger railway shall be con- 
structed within the limits of any city without the consent of 
local authorities. 

CORPORATIONS. 

Act of 1903, Chapter 310, Section 1. Three or more persons 
may associate together and become a body incori>orate. 

Section 1, **H.** If the corporation is a railroad or a rail- 
way, canal, navigation or other transportation company, 
unless it is proposed to do business in only one town or city, 
the certificate of incorporation shall among other things state 
the terminals and such other points along the lines of such 
corporation as the corporators may deem proper, and if a 
navigation company the certificate shall, among other things, 
contain the names of the streams, seas or other bodies of water 
within the jurisdiction of this State in which it is proposed to 
navigate. 

Section 1, '*I." If a corporation is formed for the purpose 
of constructing, operating or maintaining or purchasing any 
plant or other works for internal improvements or public 
utility other than those in next above subdivision, the certificate 
of incorporation shall state the names of the counties, states, 
towns and other municipal subdivisions in which it is pro- 
posed to do business, together with the streets and all public 
places or in or near or between which it is proposed to con- 
struct or operate such works for internal improvement or pub- 
lic utility. If the business is for supplying water, the certifi- 
cate shall state the stream or streams or other source from 
which it will derive its water supply. 

Section 8. Street railways, gas and electric companies, 
right of eminent domain.— Corporations formed for the pur- 
pose of constructing, operating or maintaining railroads, street 
railroads, gas or electric works, water works, water power 
companies or any work of internal improvement or public util- 
ity, may exercise the right of eminent domain in the manner 
provided by law, but they shall not be authorized to use the 
streets, avenues, alleys or other public places of any city, 
town or village for the operation thereof, without fiirst obtain- 
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ing the consent of the proper authorities of said town or vil- 
lage. Street railways, water, gas or electric companies, etc., 
may acquire by condemnation for a way or right of way not 
exceeding 100 feet in width throughout the entire length of 
its railroad lines, etc. 

No street railway, gas, electric or water company shall, with- 
out consent of the owner of the land, construct its line through 
any yard, curtilage, dwelling house, stable lot or bam. Water 
companies may also acquire by condemnation riparian rights 
and the rights to take water from any stream or other body of 
water for their water supply, together with other lands adja- 
cent thereto to protect or preserve the purity of the water. 

Section 9. Street railways may cause such examination and 
surveys of their proposed railroads and lines necessary for the 
selection of the most advantageous routes, and for that pur- 
pose may, by their ofl&cers and agents, enter upon lands and 
water of any person, subject, however, to all liability for dam- 
ages done thereto. 

Section 15. Street railways, gas, electric and water com- 
panies and all other corporations except railroads formed for 
the purpose of constructing and operating a public utility in 
any city, town or village, may contract with the authorities 
of such county, city, town or village in reference to the use 
of the streets, public roads and other public places therein. 
The manner of constructing and operating their lines or 
works, the public service they are to render and the compensa- 
tion they are to receive for the carrying of property and per- 
sons, and the furnishing of water, gas, electric light, and 
power, which contracts may be altered by mutual consent, 
but nothing herein shall prevent any city or town from regu- 
lating from time to time the use of the streets and public 
places or requiring a change in the construction of the lines. 

Section 39. Any two or more corporations which are 
authorized to consolidate under this act may merge or con- 
solidate into a single corporation, which may be either one 
of the consolidated companies or new company, provided two- 
thirds of the stockholders of each corporation consent thereto. 

Section 51. Whenever a public utility company having 
enjoyed franchises under a contract with any city, town or 
other municipality refuse to render any public or quasi pub- 
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lie service to sneh city or other sub-division or the inhabitants 
thereof and shall fail after reasonable notice of such default 
in the performance of such contract to comply with and per- 
form same in a manner provided in such contract, the gov- 
erning body of such city, town or other sub-division may by 
bill or petition apply to the court of the county in which such 
city, town or other sub-division is situate to enforce the forfeit- 
ure of the rights of the franchise and annul the charter of the 
corporation. If the court finds such failure it shall enter a 
decree ordering such corporation within a time to be named 
in said decree to comply with its contract in the respect 
wherein it is in default. If the decree has been complied with 
the proceeding shall be dismissed upon the payment of all 
costs by the corporation. If it has not been complied with, 
the court shall declare the franchise forfeited and dissolve the 
corporation. 

Act of February 26, 1903, page 67. Railways may extend 
lines and furnish light.— Every corporation owning and 
operating a street or suburban railway in any foreign State 
contiguous to this State and which is engaged in such foreign 
State in furnishing and supplying electricity for light, heat or 
power or either of them and who shall extend the tracks of 
said corporation into the State under the laws of this State 
may, upon consent of the municipalities thereof first obtained, 
extend its electric lines or conductors into any incorporated 
town, city or village and operate same therein for the purpose 
of furnishing light, heat and power and to that end occupy the 
streets and public ways with suitable poles, conduits, wires 
and attachments under such restrictions as may be agreed 
upon between the company and the respective municipalities. 
The said corporation shall have the right to extend its wires 
along the lines on its railway and the territory contiguous 
thereto for the purpose of delivering to such persons as it 
may contract with electricity for the purpose of lighting, heat 
or power or either of them. 

Act of March 4, 1901. Electric light and power companies 
have the right of way along and across railways or public 
highways for their lines and wires and shall have the easement 
for its poles and wires over other lands, franchises and ease- 
ments of other persons and corporations upon making com- 
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pensation therefor as provided by law, but they shall not 
construct their poles, lines or railway on the right of way, 
railway, public highway or over other telegraph or telephone 
companies, except when it may be necessary to cross said 
right of way, and in no case shall such poles, lines or rail- 
ways be so constructed as to hinder travel, endanger life or 
damage property of said railroad or other telegraph, electric 
or telephone companies or in any way interfere with the 
proper operation of same. 

CITIES AND TOWNS. 

Act of October 6, 1903, page 402. Any city or town of the 
State may hereafter contract or purchase a water works plant, 
gas plant, or other light or power plant or extend or enlarge 
the same and may, by its board of mayor and aldermen or 
other governing body, execute a mortgage on the plant pur- 
chased or constructed to secure the indebtedness and interest 
on such bonds and indebtedness created by reason of the pur- 
chase, construction, extension and enlargemet of such plant 
or plants. 

Act of October 1, 1903 page 365. Water and power com- 
panies.— Sections 1, 2, 3, 4 provide that water and power com- 
panies, both foreign and domestic, may condemn lands and 
flood public and private ferries and public and private roads. 

Section 5. Water companies may condemn lands not ex- 
ceeding the width of fifty feet upon which to erect poles 
and wires, for the manufacture and sale of power produced 
by water as a motive force, provided such corporations shall 
have no rights without consent, to construct and operate pole 
and wire lines upon the right of way of any stream or any 
electric railroad, telegraph or telephone company, except to 
cross same, and provided such corporation shall have no right 
without consent, to construct and operate pole and wire lines 
upon the right of way of another corporation having the 
power to manufacture, supply and sell power produced by 
water as a motive force, except to cross the same. 

Section 6. Water companies shall have the right and 
authority to erect and operate pole and wire lines across, along 
and in public roads, subject to the approval of the Board of 
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County Commissioners or Board of Bevenue in the counties 
in which such roads are located. 

The acts do not place any limit of time for the duration of 
a franchise. 

The case of Birmingham & Pratts Mines St. By. Co. vs. 
Birmingham St. By. Co., 79 Ala., p. 465, holds that a charter 
of a street railway company and the public statutes which 
grant the power to a street railway to use the streets under 
a franchise exclusively and perpetually would be in viola- 
tion of Article 1, Section 23, of the Constitution, which does 
not allow laws making irrevocable grants of special privileges 
or immunities. 

If, therefore, perpetuities are against the policy of the 
law of this State, the question arises, if a time limit is not 
fixed in the ordinance, will the ordinance be good for the life 
of the corporation, or is it a mere license, revokable at any 
time by the municipality? It seems, under the doctrine in the 
above case, it would be the latter. 

Outside of the statutes of this State above referred to, there 
are no express powers in municipal corporations organized 
under the general laws of this State to grant franchises for 
the use of streets by street railways, gas, water and electric 
companies, but such municipalities seem to have implied power 
to do so. Many of the cities and towns in the State have been 
incorporated under special laws, so the charters of those cities 
and towns must be looked to for anything specially covering 
their rights to grant franchises to public utility companies. 



ARIZONA. 

CITIES AND TOWNS. 

Section 459, Bevised Statutes. The Board of Trustees shall 
have power to provide for lighting the streets and the public 
buildings of the corporation. 

POWEBS OP CITIES. 

Section 485, Bevised Statutes. City Councils have the fol- 
lowing powers: 
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To lay out, establish, open, widen, extend, grade, pave or 
otherwise improve streets, alleys, avenues, sidewalks, parks 
and public grounds and vacate the same. 

To provide for lighting the same. 

To regulate the opening thereof for the laying of gas and 
water pipes and mains, and also the erection of poles and 
wires and laying of street car tracks and the operation of 
street railways in and upon its streets, alleys, public grounds 
and places, provided, however, that any company organized 
for the purpose of manufacturing gas to supply cities or the 
inhabitants thereof with same, or of supplying water, shall 
have the right by consent of the common council (subject to 
existing rights) to erect and establish gas factories, water 
works and sewer plants and lay down pipes in the streets, 
alleys, plazas and ways of any city in the territory. 

Article 1. Cities having an assessed valuation of $3,000,000 
or over. Powers of. 

Section 614, Revised Statutes. They have power to con- 
struct and maintain water works, electric light and power 
works. 

They have power to lay out open streets and regulate the 
use thereof. 

Section 617. No franchise or right to use the streets shall 
be granted for a longer term than twenty-five years, and in 
addition to any other form of compensation the grantee shall 
pay annually a sum of money, based in amount upon its gross 
receipts, to the city. Such grant and contract in pursuance 
thereof may provide that upon the termination of the grant 
the plant as well as the property, if any, of the grantee in 
the streets, avenues and other public places shall thereupon, 
without further or other compensation to the grantee or upon 
payment of a fair valuation thereof, be and become the prop- 
erty of the city, but the grantee shall be entitled to no pay» 
ment because of any valuation derived from the franchise. 
Every grant shall specify the mode of determining any valua- 
tion therein provided for and shall make adequate provision, 
by way of forfeiture of the grant or otherwise, to secure effi- 
ciency of public service at reasonable rates and the mainte- 
nance of the property in good order throughout the term of 
the grant. 
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The city may own and operate and may rec^ulate or pro- 
hibit the constmction of railroad or other means of transit 
or transportation and methods for the production of trans- 
mission of heat, cold air, light and electricity or other power 
in any of their forms by pipes, wires or other means. 

Section 545, Article 111. Councilmen to provide for light- 
ing the streets, and other public places in the town, to exclu- 
sively regulate and control the laying and repairing of gas 
pipes and other appurtenances therein. 

Act of March 19, 1903. No franchise for any public utility 
shall be granted to any person, persons, company, corporation 
or association by any municipal corporation or the authorities 
thereof in the Territory of Arizona to be maintained or 
operated by any private person, persons, company, corpora- 
tion or association or any municipal corporation in the Terri- 
tory unless authorized to be granted by a majority vote of 
the qualified voters of such municipal corporation at a regular 
election held in such municipal corporation. 

No franchise shall be granted for a longer term than twenty- 
five years. 



ARKANSAS. 

CONSTITUTION. 

Article 2, Section 18. The General .Asusembly shall not grant 
to any citizen or class of citizens privileges or immunities, 
which upon the same terms shall not equally belong to all 
citizens. 

Section 19. Perpetoities and monopolies are contrary to the 
genius of the republic and shall not be allowed. 

Article 5, Section 24. No local or special law shall be passed 
where the general law can be made applicable. 

Article 12, Section 2. The General Assembly shall pass no 
special act conferring corporate powers except for charitable, 
educational and reformatory purposes. 

Section 3. The General Assembly shall provide by general 
laws for the organization of cities and towns and restrict their 
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powers of taxation, aj9des»meiit^ operating and contraetmjj 
debts. 

Section 6. Corporations may be formed under general laws, 
which laws may from time to time be altered or repealed and 
may revoke charters when they are injurious to the citizens 
of the State. 

CITIES AND TOWNS. 

Munieipai corporations are divided into two classes; those 
having a population^ exceeding ^ye thousand inhabitants 
are cities of the first class, and those having a population 
between 2,500 and 5,000 are cities of the second class* 

GENERAL POWERS. 

Sandairs and Hill's Statutes, Section 5135-5136-5141. Cit- 
ies and towns have power to provide for the water supply by 
the construction of pumps^ cisterns, reservoirs or water works 
and may go beyond their territorial limits for that purpose. 
They shall have power to provide for lighting streets and alleys 
by gas or otherwise and authorize the construction of street 
railways. 

Section 5137. FranchiseBp— And for the purpose of providing 
for water, light and street railway, the mayor and council may 
contract with any person or corporation to construct and oper- 
ate the same and may grant to such person or corporation for 
the time which may be agreed upon, the exclusive privilege for 
using the streets and alleys of such city or town for such pur- 
pose or purposes. 

Section 5208. Control of streets. —The city council of the 
city of the first and second class shall have the care, supervision 
and control of all the public highways, bridges^ streets, alleys 
and public squares and commons within the city and shall 
cause the same to be kept open and in repair and free from 
nuisances. 

Act of 1901, page 341. Municipal works,— Munieipai cor- 
porations shall have power to provide for and construct and 
acquire works for lighting the streets, alleys, parks and pubUc 
places by gas^ electricity or otherwise and in connection there- 
with furnish light and power to private consumers upon just 
compensation therefor; and have the right to authorize the 
eonstruction of gas or electric works and of street railways. 



18 ARKANSAS. 

Act 1901, page 381. Frandiiief heretofore issued to any 
person or corporations by the municipal authorities of any 
city or town authorizing the construction of electric light 
ifystems be and the same are hereby legalized with the same 
force and effect as if the law now in force granting franchises 
mentioned electricity. 

Act of April 8, 1901, page 155. Xntemrban railways.— Any 
number of persons, not less than three, may organize into a 
private corporation for constructing, acquiring, maintaining 
and operating interurban electric railroads, connecting cities, 
towns and villages and into, over and through streets of cities, 
towns and villages reached by said electric roads. Such cor- 
poration shall have the right to survey its lines, lay out its 
road, acquire right of way not exceeding 200 feet in width 
when necessary and shall have power to enter upon, condemn 
and appropriate lands, rights of way and easements in prop- 
erty of persons or corporations. 

They may lease or purchase any street or suburban railway 
constructed and held by any other corporation or any indi- 
vidual in any city, town or village reached by the lines of said 
interurban road; and the owner of such street railway has 
the corresponding power to sell, lease or convey its, their or 
his property. 

Act of April 21, 1903, page 275. Lighting rates.— The city 
council of a city or town are authorized when complaint is filed 
by one or more citizens of such city or town that any water 
company, gas or electric plant or other persons managing same 
is charging an exorbitant rate for water, gas and electricity, 
summon all such persons furnishing such water, gas or elec- 
tricity with their books and may make such examination 
thereof as may be necessary to determine whether or not the 
price charged for same is reasonable. If, upon examination, 
the council determine that the citizens or any number of cit- 
izens of said city or town is being chained an unreasonable 
price, it shall be their duty to fix such price, as they may deem 
to be a reasonable charge. 

Any person, company or corporation operating such water, 
gas or electric plant refusing to accept the rate as fixed by 
council and shall charge, demand and receive a greater 
amount than that fixed by council, they shall be guilty of a 
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misdemeanor and on conviction be fined not less than $25.00 
or more than $500.00. 

As the constitution declares that perpetuities and monop- 
olies are contrary to the genius of a republic and shall not 
exist, and also provides that the General Assembly shall not 
grant to any citizen or class of citizens privileges or immunities 
which upon the same terms shall not equally belong to all 
citizens, it is clear that a franchise can not be granted giving 
an exclusive right to use the public streets or without a lim- 
itation of time therein. 
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Section 21, Article 1. No special privileges or immunities 
shall ever be granted which cannot be altered, revoked or 
repealed by the Legislature, nor shall any citizen or class 
of citizens be granted privileges or immunities which, upon 
the same terms, shall not be granted to all subjects. 

Section 25, Article 4. The Legislature cannot grant to any 
corporation, association or individual any special or exclusive 
right, privilege or immunity. 

Section 33, Article 4. The Legislature shall pass laws for 
the regulation and limitations of charges for services per- 
formed and commodities furnished by telegraph and gas cor- 
I)orations, etc. 

Section 11, Article 11. Any county, city, town or township 
may make and enforce within its limits all such local police, 
sanitary and other regulations as are not in conflict with gen- 
eral laws. 

Section 19, Article 11. In any city where there are no pub- 
lic works owned and controlled by the municipality for sup- 
plying the same with water or artificial light, any individual 
or company duly incorporated for such purpose, under and 
by authority of the laws of this State, shall, under the direc- 
tions of the superintendents of streets or other ofl&cers in con- 
trol thereof, and under such general regulations as the munici- 
pality may prescribe for damages and indemnities for dam- 
ages, have the privileges of using the public streets and thor- 
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oughfares thereof and of laying down pipes and conduits 
therein and connections therewith so far as may be necessary 
for introducing into and supplying such city and its inhab- 
itants either with gaa light or other illuminating light or with 
fresh water for domestic and all other purposes, upon the con- 
dition that the municipal government shall have the right to 
regulate the charges therefor. 

Note.— The courts have held the word *'city'* means and 
includes towns (129 Cal. 397; 62 Pacific 61; 62 CaL 209; 119 
CaL 30). 

Section 10, Article 12. The Legislature shall not pass ai^ 
laws permitting the leasing or alienation of any franchise so 
as to relieve the franchise or property held thereunder from 
the liability of the lessor or grantor, lessee or grantee con- 
tracted or incurred in the operation, use or enjoyment of such 
franchise or any of its privileges. 

Note-See 116 Cal. 97; 47 Pacific 932. 

Section 1, Article 14. The use of all water now appropri- 
ated or that may be hereafter appropriated for sale, rental 
or distribution is hereby declared to be a public use and sub- 
ject to the regulation and control of the State, provided that 
the rates or compensation to be collected by any person, com- 
pany or corporation in this State for the use of water sup- 
plied to any city and county or city or town or the inhabitants 
thereof shall be fixed annually by the Board of Supervisors 
for city and county or city or town, council or other govern- 
ing body, etc., by ordinance or otherwise, in the manner the 
other ordinances or legislative acts or resolutions are passed 
and shall continue in force for one year and no longer. Such 
ordinance shall be passed in the month of February of each 
year and take effect on the first day of July thereafter 

Note.-See 62 Cal. 209; 74 Cal. 571; 82 Cal. 286; 24 Supreme 
Court Report 586; 116 Cal. 97; 47 Pacific 932. 

Section 9, Article 20. No perpetuity shall be allowed except 
for eleemosynary purposes. 

FRANCHISES. 

Act of 1903, page 90, Section 1. Every franchise or priv- 
ilege to erect or lay telegraph or telephone wires, to construct 
or operate street railroads upon any public street or highway, 
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to lay gas pipes for the purposes of carrying gas for heat and 
power, to erect i>oles and wires for transmitting electric heat 
and power, along or upon any public street or highway or to 
exercise any other privilege whatever, hereafter proposed to 
be granted by Boards of Supervisors, Boards of Trustees, 
Common Council or other governing or legislative bodies of 
any city aud county, city or town within the State, except 
steam railroads, telegraph or telephone lines, are acquired as 
follows: 

Section 2. Application therefor must be made to the proper 
authorities and by them advertised that bids would be re- 
ceived for such franchise and that it would be awarded to the 
highest bidder. 

Section 3. The publication must state the character of the 
franchise, the term for which it is grauted and that the suc- 
cessful bidder must, during the life of said franchise, pay to 
the municipality 2% of the gross annual receipts. However, 
no percentage shall be paid for the first five years succeeding 
the date- of the franchise, but thereafter such percentage shall 
be paid annually and for any default of the payment thereof, 
the franchise may be forfeited and it is further provided that if 
the franchise be a^ renewal of a right already in existence, the 
payment of the said percentage shall begin at once. 

Section 4. In case the franchise granted shall be an exten- 
sion of an existing system of street railroad, then the gross 
receipts shall be estimated to be one-half of the proportion of 
the total gross receipts of said system which the mileage of 
such extensions bears to the total mileage of the whole system 
and said estimate shall be conclusive as to the amount of the 
gross receipts of said extension. 

Section 5. The franchise shall be awarded to the highest 
bidder. 

Section 6. Work shall be begun within not more than five 
months from the granting of the franchise, and if not com- 
menced within that time, said franchise shall be declared for- 
feited and shall be completed within not more than three years 
thereafter, and if not completed within such time, said fran- 
chise shall be forfeited. 

Section 7. The authorities shall require a bond to be filed 
for the faithful performance of the contract. 
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Act, Febroarj 25, 1905. This Act ratifies all ordinances 
theretofore granted to street railways to propel cars by elec- 
tricity. 

Civil Code, Section 497. Street railway franchises shall not 
exceed fifty years. 

Act, February 24, 1893. Civil Code, Section 773. A fran- 
chise for a street railway or an extension thereof cannot be 
granted within ninety days preceding a general election or 
within seventy days next following the general election. 

Street railways are authorized and required to carry mail 
carriers without fare while in discharge of their duties. 

Political Code, page 1023. Section 440. A city or town 
cannot grant a franchise for water or gas for a term exceeding 
twenty-five years. 

Political Code, Article 3. Section 764. A municipality hav- 
ing a population of not more than 10,000, has the i)Ower to 
construct water works, electric and other plants for supply- 
ing the city with water and electric or other lights and the 
right to purchase, lease or construct water works, electric 
plants, gas plants and to supply said city with and to sell to 
the inhabitants thereof, water, light, heat and power provided 
the question of acquiring such property is submitted to the 
voters, and a majority of the voters favor sam 

Cities of over 100,000 inhabitants have the right to provide 
for lighting the streets, but no contract for lighting streets or 
public buildings shall ever be made for more than one year 
nor shall any contract be made to pay more for gas or other 
illuminating material than is legally charged to ordinary con- 
sumers or than the usual rates chained under like conditions. 

Without reason there seems to be some distinctions shown 
by the several acts as they do not empower all of the cities 
and towns the same rights to acquire or construct such plants 
or to contract for light and water. 

The constitution and statutes indicate that perpetual and 
exclusive franchises cannot be granted. 

The use of streets for water, gas or street railway purposes 
cannot be made so as to alienate or impair the power of the 
city to grade, sewer, pave, macadamize or otherwise make, 
alter or repair the streets or highways. 

The Act of 1901 as to water, electric light and gas companies 
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is in violation of Section 19 of Article 11 of the constitution, 
which grants the privilege to such companies to use the streets 
in cities and towns without the consent of the authorities 
thereof. 

In any city where there are no public works owned and con- 
trolled by the municipality, electric light, gas and water com- 
panies are not required to get the consent of municipalities 
and such company is only required to construct and operate 
subject to the direction of the superintendent of streets or 
other officer in control thereof and under such regulations as 
the municipality may prescribe. Pereria v. Wallace, 129 CaL, 
379; In re Johnson, 137 CaL, 115; People v. Stephens, 62 CaL, 
209; Mutual Electric Co. v. Ashworth, 118 CaL, 1. 

It would seem under this constitutional provision that the 
life of a franchise of electric, gas and water company would 
be for its life as a corporation. 



COLORADO. 

CONSTITUTION. 



Article 5, Section 25, Paragraph 22. Special laws cannot 
be passed granting to any corporation or individual the right 
to lay down railroad tracks. 

Ibid, paragraph 23. There shall be no grant to any cor- 
poration, association or individual of any special or exclusive 
privilege, immunity or franchise whatever. 

Article 15, Section 11. No street railway shall be con- 
structed within any city, town or incorporated village without 
the consent of the local authorities having control of the 
streets or highways proposed to be occupied by such street 
railway. 

Article 16, Section 8. The General Assembly shall provide 
by law that the Board of County Commissioners in their 
respective counties shall have power, when application is made 
to them by either party interested, to establish reasonable 
maximum rates to be charged for the use of water, whether 
furnished by individuals or corporations. 
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Mills Statutes, 1896, page 674, Section 591. Any tdegraph, 
telephone or electric light company chartered by this or any 
other state shall have the right to construct, maintain and 
operate lines of telegraph, telephone or electric light wires 
along any railroad or other public highway in the state, but 
such line shall be constructed and maintained as not to obstruct 
or hinder the usual travel on such railroad or other highway. 

Section 592. Electric light companies may contract with any 
person or corporation, owners of lands, for any franchise or 
easement therein over which the electric light wire is proposed 
to be erected, for right-of-way. 

Section 593. Electric light companies shall be entitled to 
right-of-way over the land, privileges and easements of other 
persons and corporations, and the right to erect poles, etc., 
upon making just compensation therefor as provided by law. 

Section 594. Electric light companies have the right of emi- 
nent domain as is provided in other cases in the statutes. 

Section 595. Nothing in the Act shall be construed to author- 
ize any person or company to erect any poles, etc., or to extend 
any wires along, through or upon or over any streets or alleys 
of any city or incorporated town without having first obtained 
the consent of the municipal authorities having power to give 
such consent. 

Act of July 15, 1901. Electric lights water and gas com- 
panies may construct lines with the consent of the authorities 
of cities and towns, etc., but must pay therefor not less than 
one-half of one per cent of the gross earnings to the County 
and Municipal authorities through which its lines, ditches, 
flumes and pipe lines for water power run in proportion to the 
mileage in each such County or Municipality. 

CORPORATIONS. 

Mills Statute, 1890, page 614, Section 473. Except when spe- 
cially provided, the corporate existence of companies is twenty 
years. 

Section 476. A corporation may own, possess and enjoy so 
much real estate as is necessary for its business and may from 
time to time sell and dispose of same or any part thereof which 
is not required for the use of the corporation. They may bor- 
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row money and pledge their property, real and personal, to 
secure the payment thereol 

Section 505. A street railway company cannot construct its 
lines above, below or on any highway without the consent of 
the municipality. 

Mills Statutes, 1890, page 2290, Section 4403. The City Coun- 
cil or Board of Trustees shall have no power to grant the use 
of or the right to lay down any railway track in any street 
of the city or town to ssxy steam or horse railroad company 
except upon the written consent of the owners of land repre- 
senting more than one-half of the frontage of the street, or so 
much thereof as is sought to be used for railroad purposes. 

Mills Statutes, page 675, Section 596. Oas and water com- 
panies have the right to use streets and highways in cities, 
towns and municipalities with the consent of the authorities 
therein. 

Section 597. Oas companies may lease, purchase, hold and 
convey coal lands. 

Section 598. The term of the existence of this class of com- 
panies is thirty years. 

POWERS OF CITIES AND TOWNS. 

Mills Statutes, 2294, Article 67. Cities have power to erect 
water works or to authorize the erection of same by others, 
but only on authority of the majority of the voters of the city 
or town. 

Article 68. Cities have the right to construct or authorize 
the construction of water works outside of the city and its 
jurisdiction shall extend over the territory occupied by such 
works, including all reservoirs, streams, trenches, pipes, etc., 
used and necessary for five miles above the point where the 
water is taken. 

Article 69. When the right to build or operate such water 
works or gas works is granted to private persons or corpora- 
tions, etc., the grant shall not be for a longer period than 
twenty-five years. 

It will be seen from the above that in cities and towns organ- 
ized under general laws, the power of the local authorities to 
authorize the erection of water works or gas works is subject 
to the ratification by popular vote at an election held for the 
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purpose of voting on the question ; nor can they grant the use 
of the streets to any railway company to operate its cars with- 
out the written consent of the owners pt land representing more 
than one-half of the frontage of the streets sought to be used. 



CONNECTICUT. 

CONSTITUTION. 

The Constitution provides that all men when they form a 
social compact are equal in rights and that no man or set of 
men are entitled to exclusive public emoluments or privileges 
from the community. 

This provision was construed in the case of Norwich Gas 
Light Company vs. Norwich City Gas Company, 25 Connecticut, 
page 19, and this case should be compared with the case of 
Citizens Water Company vs. Bridgeport Hydraulic Company, 
55 Connecticut, page 1. 

Under the law, it appears that a municipality in Connecticut 
has no power, unless specially granted, to make an exclusive 
grant on a highway. The Legislature may grant a municipality 
the power to make such grant and when the municipality exer- 
cises such granted power, the contract is beyond the reach of 
the Legislature unless the Legislature reserves the right to 
at any time change and modify the power granted. 

Act of 1893, General Statutes, 1902, page 969, Section 3916. 
Sale of electricity.— No person or corporation, unless acting 
under authority from the General Assembly, shall in any city or 
town of the state whose population exceeds 15,000, manufacture 
for sale any electricity for purposes of light or power, but this 
section shall not prevent such manufacture for the purposes of 
business or the use of the manufactures or for the sale thereof 
to the tenants in the same premises where it is manufactured. 

Act of 1888, General Statutes, 1902, page 966, Section 3904. 
No telephone, telegraph or electric light company shall occupy 
any highway or public ground without the consent of the own- 
ers of the adjoining properties, or in case such consent cannot 
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be obtained, without the consent in writing of the County Com- 
missioners. 

Section 3905. Control over poles and wires.— The Selectmen 
of any town or Common Council of any city and the Warden or 
Burgesses of any Borough shall, subject to the provisions of 
Section 3904, within their respective jurisdictions, have full 
direction and control over the placing, erection and main- 
tenance of any such wires and they may make all orders neces- 
sary which shall be in writing and recorded; all of which shall 
be subject to the right of appeal by such companies to a judge 
of the Superior Court who shall determine the matter in 
question. 

Section 3906. Any judge of the Superior Court may make 
any proper order with reference to the erection, placing or 
maintaining of any such wires as he may see fit. 

Section 3909. Catting of wires.— Any electric wire may be 
cut, after notice, when it is necessary for the transportation of 
any object on the highway. 

Section 3910. No electric light and power company organ- 
ized under any former joint-stock law shall use or occupy any 
highway, street or alley or be entitled to the powers or priv- 
ileges enumerated in the chapter of which this section is a part 
without si>ecial authority from the Legislature. 

CITIES AND TOWNS. 

Act of 1893, General Statutes, Section 3993. Any city, town 
or borough may. construct, purchase, lease or establish plants 
for the manufacture of gas or electricity for furnishing light 
for municipal purposes and for the use of its inhabitants. 

Section 1939. No authority is conferred on a city to con- 
struct, purchase, lease or establish plants for the manufacture 
of gas or electricity except upon two-thirds of the vote of 
Council and approved by the Mayor and ratified by a majority 
of the voters. 

Section 1980. No authority is conferred upon a town or bor- 
ough to construct, purchase, lease or establish plants for the 
manufacture of gas or electricity except upon two-thirds vote 
at each of the town or borough meetings. 

Section 1984. Cities may distribute gas or electricity for the 
use of its inhabitants. 
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Section 1987. The price to be charged for gas or electricity 
shall be fixed by the city and not changed oftener than once 
in three months. 

Section 1989. If a corporation is doing an electric light or 
gas business in a town, city or borough at the time the town, 
city or borough votes in favor of constructing, purchasing, 
leasing or establishing plants for electric light or gas, and the 
corporation doing such business desires to sell its plant, the 
city must purchase it at a price to be determiaed in the manner 
set out in the said Statute. 

Section 1981. If the city erects or purchases a plant, it may 
be paid for by issues of bonds payable in 30 years. 

STREET RAILWAYS. 

. General Statutes, Section 3823. Whenever a street railway 
company has been chartered by General Assembly for street 
railway purposes and has been organized for such purpose, it 
shall cause a plan to be made showing the highway or highways 
in and through which it proposes to lay its tracks, which plan 
shall be presented to the Mayor and Common Council, the 
Selectment of each town or the Warden and Burgesses of each 
borough through which it proposes to operate and no company 
shall construct such railway or lay additional tracks except in 
accordance with the plan approved by the authorities aforesaid 
or on appeal therefrom, approved by the Railroad Commission- 
ers or the Superior Court. 

Section 3824. The Selectmen of a town or Common Council 
of a city and the Warden and Burgesses of each borough shall 
have, subject to the right of appeal, exclusive control over the 
placing or locating of the tracks, wires, conductors, etc., of any 
railway in the highways. 

Section 3835. Railways incorporated since January 1, 1893, 
that have not or shall not have constructed its railway in such 
highway on or before the close of the second regular session 
of the General Assembly after that at which such authority 
was or shall be granted, all right of such company to lay its 
track in such highway shall thereupon cease. 

Section 3840. Railways may transport merchandise, but in 
the transportation of property other than small packages such 
as are carried by passengers, they shall be subject, at all times. 
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to snch regulations as may be necessary therefor, whieh may 
be subscribed by the Sui)erior Court or any judge thereof. 

Section 3848. Every street railway company may borrow 
money and issue its bonds therefor. Before being issued, such 
bonds shall be registered in the office of the Comptroller. Bonds 
shall not be issued at any one time to a greater amount than 
75% of the actual cost of the construction and equipment of 
the railway and such bonds may be secured by a mortgage upon 
all the property of the company. 

Section 3853. A street railway company may, upon authority 
from the Superior Court, run its cars over the tracks of any 
other company for a distance not exceeding one-half mile. 

INCORPORATION OP UTILITY COMPANIES. 

Public utility companies are generally incorporated by a spe- 
cial act and most, if not all, of the street railway, gas, electric 
and water companies are incorporated under special charters 
and have special privileges for the use of the highways, etc., 
excepting, however, that they may be subject to the general 
laws of the state fixing their rights and how they are obtained. 
The only general laws we find are those herein enumerated. 

CITIES AND TOWNS. 

Cities and towns are incorporated under special acts. Hence, 
to ascertain their powers as to furnishing water, gas and elec- 
tric light or to contract with others to furnish the same, we 
must resort to their charters. 

The policy of the law seems to be that exclusive franchises 
cannot be granted, but the Legislative power, however, is so 
complete as to create an exclusive grant by refusing to grant 
competing franchises. 



DELAWARE. 

CONSTITUTION. 



Since the adoption of the constitution of 1897, corporations 
can be created, amended, renewed or revived only by general 
law except municipal cori)orations> banks or corporations for 
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charitable, penal, reformatory or educational purposes sus- 
tained in whole or in part by the state. 

The duration of a corporation may be perpetual but its life 
may be limited by a definite time fixed in its charter. 

ELECTRIC LIGHT COMPANIES. 

Act of 1903, page 804, Section 101. Electric companies have 
full power to use the public roads, highways, streets, avenues 
and alleys provided consent is obtained from the Council, Town 
Commissioners or other persons having control over such streets 
and highways. 

Section 102. They may lay pipes or conduits and run wires 
therein above or beneath the public roads, etc., provided the 
pipes are laid at least two feet below the surface and not laid 
nearer than three feet to any gas or water main and such use 
shall be subject to such regulation, taxation and restraint as 
may first be imposed by the authorities. 

WATER AND GAS COMPANIES. 

Section 104. For the purpose of distributing gas or for the 
supplying of water, a water or gas company or both shall have 
authority to lay down pipes, mains and conduits beneath the 
public roads, highways, streets, avenues and alleys of any 
county, city, incorporated town or district, provided that 
said pipes are laid at least three feet under ground and 
that the consent of the Council or other persons having control 
over the highways, roads and alleys shall first and, as a con- 
dition precedent, be obtained by an ordinance of Council 
adopted or by a resolution passed by proper authorities at a 
meeting to be held not less than thirty days after notice thereof 
posted in five of the most public places and such company may 
take lands, easements and rights-of-way for locating its plant 
and laying down its pipes. 

STREET RAILWAYS. 

Under the powers conferred upon cities and towns by the 
constitution and Legislature of the state, the cities and towns 
have the right to grant to street railways the right to use the 
highways, to lay their tracks and operate their roads. Here- 
tofore all street railways in the state of Delaware were oper- 
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ated under a special charter from the Legislature and it seems 
to be the rule now to incorporate street railway companies by 
a charter specially granted by the Legislature so that we are 
required to look at the special charters of the respective rail- 
ways to ascertain just what rights and powers they have. 

Cities and towns in this state are organized under special 
charters and hence we must look to those charters as to their 
rights and powers for constructing, owning and maintaining 
either electric, gas or water plants or to contract with others 
for furnishing to the city water, electric light or gas. 

Exclusive rights seem to be obnoxious in this state and have 
not been tolerated except in isolated cases. 

PERPETUITIES. 

As the Constitution and the Legislature recognize the perpet- 
ual existence of a corporation, the question has never arisen in 
the courts whether or not a right granted under an ordinance 
from the city or town without a time limit is a perpetuity or a 
mere license. In other words, has the City Council the power to 
grant an electric light company perpetual rights to occupy the 
streets and highways? The statutory provisions applicable 
to such companies seem to place no limit upon such right. 
Therefore, it might be presumed that the Legislature intended 
to give Council the power to grant such rights. It is a mooted 
question throughout the country and particularly in the West, 
whether or not a legislative act, such as the ones above referred 
to, in this state is broad enough to give such power to the 
Council upon the theory that Council have no implied powers to 
grant such rights and that the act must be clear in such cases. 
We will say, however, that the legislative acts in this state 
directly give the electric, water and gas companies the right to 
use the streets without any words of limitation provided the 
consent of Council, Town Commissioners and other authorities 
is obtained so that the acts would indicate that such municipal 
authorities might at least consent to the right for and during 
the life of a corporation, and if the duration of the corporation, 
as fixed by the charter, is perpetual, then the rights to use the 
public highways and public grounds could also be perpetual. 
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FLORIDA. 

CONSTITUTION. 

The authority of the Legislature to grant a perpetual and 
exclusive franchise is not limited by the constitution. 

Municipal and public service corporations may be and are 
incorporated under special laws. 

FRANCfflSES. 

The franchise or privilege of using the highways for a pub- 
lic purpose may be obtained either directly from the Legisla- 
ture by companies incorporated by special act or from the 
municipality by ordinance if incorporated under the general 
law. 

Act June 2, 1899, page 263, Section 1. No municipality shall 
grant any franchise or right to use any street for the purpose of 
operating along or across the same to any street road, water 
works, telephone, gas, electric or other business corporations 
for a term exceeding thirty years or without reserving the right 
to require the grantee, as a condition precedent to the taking 
effect of the grant, to give and grant to the municipality the 
right, after the expiration of such term, to purchase same. Any 
franchises which shall be granted for a longer time and without 
the conditions to purchase shall be void. 

Act May 31, 1901, page 172. Electric railways outside of 
corporate limits shall have the same rights, powers and priv- 
ileges of eminent domain as are now exercised and enjoyed by 
all railroads and canal companies in the state with the right to 
condemn and acquire such right-of-way for the construction of 
its lines in the same manner and by the use of the same powers 
as is now prescribed by the laws of the state for the condemna- 
tion by railroads. 

Act June 2, 1893, page 93. For the purpose of supplying a 
city, town or village with water, corporations have the right to 
enter upon land public or private and condemn the same there- 
for. 

Revised Statutes, Section 1562, page 526. 

Whenever the use of any street, square or public way or any 
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part thereof within any incorporated town or city is required 
by any corporation for public use, the right to use such street, 
square or public way shall be granted by the Mayor and Board 
of Aldermen of such city or town. 

CITIES AND TOWNS. 

Act June 2, 1893, page 94. The Council of any city or town 
of the state is authorized and empowered to enter into an agree- 
ment with a gas, electric light or water works company for 
lighting the streets or constructing and operating water works 
in said city or town provided such agreement or agreements 
shall be ratified by a majority vote of the fee-holders of said 
city or town, and provided that a copy of the agreement, 
together with a notice of such election shall be published in a 
newspaper in such city or town for four consecutive weeks 
prior to the day of election to be held for the purpose of voting 
on said contract. 

Section 2. Under the provisions of this act, no city or town 
in the state shall contract and agree to pay in any one year 
for such purposes a sum of money exceeding four mills on the 
assessed value of the property in said city or town. 

Act June 5, 1897, page 141, Section 1. Cities or towns may 
construct, purchase, lease or establish and maintain within its 
limits one. or more plants for the manufacture and distribution 
of gas or electricity for municipal use and for the use of such 
inhabitants as may require and pay for same. 

Section 2. The city or town cannot exercise such rights to 
construct, purchase or lease an electric or gas plant until it has 
been consented to by a two-thirds vote of the City Council and 
approved by the Mayor and thereafter ratified by a majority of 
the voters voting thereon at an annual municipal election. 
When such voting has failed to ratify, no similar vote shall 
be submitted for ratification until after the expiration of one 
year thereafter. 

Section 4. A city or town may issue bonds to pay for same, 
payable in a term not exceeding thirty years. 

Section 6. A city or town may establish regulations to fur- 
nish light. 

Section 8. The price to be charged for gas or electricity 
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shall be fixed by the city or town and not changed oftener than 
once in three months. 

Section 9. When a city or town decides, as above, to estab- 
lish a plant and any person, firm or corporation at the time 
of the vote, be engaged in the business of distributing gas or 
electricity in such city and shall elect to sell and shall comply 
with the provisions of this act, the city or town shall purchase 
said plant ; the price to be its fair market value, including as 
an element of value the earning capacity of such plant based 
upon its actual earnings. If the main works do not lie within 
the city or town, then such city or town shall only purchase 
that portion of such plant which lies within the limits of the 
city and pay therefor upon the basis of value above established, 
but without allowances for damages on account of the sever- 
ance of the plant. 

WATER POWERS. 

Act of June 4, 1903, page 141. Whenever any person or per- 
sons or corporations owning lands in this state on any water 
course, desires to erect a dam for furnishing power for water 
grist mill, electric light, power or other public utility and shall 
not have the fee simple title to the lands on the opposite side 
thereof against which his dam would abut or the surrounding 
land which would be overflowed thereby, may take the land 
by filing with the clerk of the Circuit Court his petition there- 
for. Upon petitioner paying into the Court within ten days 
after judgment, the compensation ascertained by the jury 
appointed to assess the damages therefor and record in the 
register of deeds the judgment, the petitioner shall have fuU 
power and authority to enter upon and appropriate the prop- 
erty. 

Under the decision of the court in the case of Trust 1. 1. Fund 
V. St. R. R., 16 Florida, 531, after such corporation has secured 
its right and commenced operation under it, the Legislature 
or municipality cannot change or alter its provisions without 
the consent of the corporation. 

In the case of Jacksonville Electric Light Co. vs. City of 
Jacksonville et al., rendered October 15, 1895, 12 American 
Railroad & Corporation Reports, page 626, the Court held that 
a charter conferring power upon the City Council to provide 
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for the lighting of the city by gas or other illuminating mate- 
rial or in any other manner was sufficient to authorize the erec- 
tion and maintenance at public cost of an electric plant of 
sufficient power and capacity to light not only the streets and 
public places in the corporation, but also for the purpose of 
supplying the inhabitants of the city with electric light for use 
in their private residences and houses. 
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CONSTITUTION. 

Article 3, Section 7. The General Assembly shall have no 
power to grant corporate powers and privileges to private cor- 
porations, but it shall be prescribed by law the manner in 
which such powers are to be exercised by the Court. 

All corporate powers for banking, insurance, railroad, canal, 
navigation, express, and telegraph companies shall be granted 
by the Secretary of State or if he be disqualified in any case, 
then the Legislature shall provide by what person charter 
shall be granted. 

The General Assembly shall not authorize the construction of 
any street passenger railway within the limits of any town 
or city without the consent of a corporate authority. 

POWER OP COUNCIL IN CITY. 

Code of 1895, Vol. 1, page 197. Council shall have power in 
cities to lay off, vacate, close, open, curb, pave and keep in 
good order roads, streets, alleys and side-walks and improve 
and light the same. They may locate, authorize or prohibit the 
erection of gas works and water works. 

CORPORATIONS. 

Code of 1895, Vol. 2, page 23. Should any charter be granted 
by the General Assembly to a private corporation and be silent 
as to its containuance, such charter shall expire at the end of 
thirty years from date of its grant. 
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Section 1864. A corporation charged with duty to the pub- 
lic cannot sell or otherwise dispose of its property or fran- 
chise so as to relieve itself from liability if acts done or omit- 
ted without sanction of the Legislature. 

Section 1870. Act of 1894, page 114. Any person or corpora- 
tions creating electricity in the State may make contracts or 
lease any part thereof to any person or cori)oration. 

The existence of corporations incorporated by the Superior 
C!ourt shall not exceed twenty years. 

STREET RAILWAYS. 

Code of 1895, page 129, Section 2180. All the provisions 
relating to railroads apply to street railways and interurban 
railwaj^s, but they cannot be constructed in any towns or cities 
without the consent of corporate authorities and they shall be 
subject to all just and reasonable rules and regulations by the 
corporate authorities and liable to all assessments and other 
lawful burdens that may be imposed upon them from time to 
time. 

Section 2180. Electric and suburban railways may operate 
electric plants and furnish electric power to any town or city 
within the limits of the county in which the railroad is erected 
and also may furnish electric light to corporations, companies 
and citizens residing in and doing business within the limits 
therein and collect compensation for same. 

Section 2184. Street railway companies may lease or sell 
their roads and franchises. 

Code 1895, page 509, Section 3064. No franchises granted 
by the State shall be held to be exclusive unless plainly and 
expressly so declared in the grant. 

Act July 29, 1903, page 64. Street railways are authorized 
to furnish steam for power and heating purposes and use the 
streets and public places to maintain pipes therefor upon con- 
sent of the city or town. 

WATER COMPANIES. 

Code of 1895, page 220, Section 2407. Water companies and 
individuals have power to lease, purchase, condemn land for the 
purpose of any water power. 

Code of 1901, page 128, Section 6454. Electric companies 
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i>perating by water power may purchase, lease or condemn 
rights of way or easements upon land of others in order to run 
lines of wire, maintain dams and flow-back water upon just 
compensation. 

All of the principal municipalities of this State have been 
incorporated by special legislation, so that there are no well- 
defined land marks in the general legislation as to cities and as 
to their rights to grant franchises for public utility companies. 
We must, therefore, look to the special acts incorporating the 
cities to see just what rights and powers they have as to grant- 
ing the use of the streets for electric light, gas, water and street 
railway purposes. The cities and towns are so numerous, they 
are not set out> as these abstracted laws were only to cover 
the rights granted by municipal corporations that were incor- 
I>orated under general acts in the different States. 

The charters of the municipalities grant the control of the 
streets to the municipality and also give them ample power 
to allow public utility companies to use the streets, alleys and 
public grounds in the respective cities for public purposes. 

Franchises in this State are usually granted for a definite 
period and the special charter to each city determines the right 
as to whether the city may or may not grant a perpetual fran- 
chise. It seems to be the rule, however, that under the present 
constitution, no perpetual franchise can be granted. Exclusive 
franchises have been granted in this state, but they are subject 
to modification or ratification, which may or may not limit the 
exclusive privileges. 

It seems to be the established rule in this state that exclusive 
grants are in derogation of common rights and that such 
grants should be strictly construed and that nothing is to be 
intended beyond the express words contained therein. 



38 IDAHO. 

IDAHO. 

CONSTITUTION. 

Article 3, Section 2. No special privileges or immunities 
shall ever be granted that may not be altered, revoked or 
repealed by the Legislature. 

Article 3, Section 19. The Legislature cannot pass special 
laws creating any corporation. 

Article 11, Section 2. No charter of incorporation shall be 
granted, extended, changed or amended by special law except 
municipal, charitable, educational, penal or reformatory institu- 
tions, but the Legislature shall provide by general laws for the 
organization of corporations hereafter chartered, provided that 
any such law shall be subject to future reneal or alteration 
by the Legislature. 

Article 11, Section 11. No street or other railroad shall be 
constructed within any city or town or incorporated village 
without the consent of the local authorities having the control 
of the street or highways therein. 

Section 14. If a railroad, telegraph, express or other corpo- 
ration organized under any laws of this state consolidate with a 
corporation organized under the laws of another state, the same 
shall not thereby become a foreign corporation, but the courts 
of this state shall retain jurisdiction over that part of the 
corporate property within the limits of this state. 

CITIES AND TOWNS. 

Section 1833, Paragraph 6, page 577, Political Code. Cities 
have the right to provide for and regulate the lighting of the 
streets, public buildings and grounds and the erection of lamp 
posts. 

Section 1916, paragraph 13, page 608. They may contract 
with and authorize any person, company or association to erect 
gas works and give such exclusive privilege for furnishing gas 
to light the streets for any period of time not exceeding five 
years. 

Section 1916, paragraph 19. They may regulate the passage 
of railways through the streets and public grounds of the city 
or village. 
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Section 1144, Political Code, page 318. Every gas, water or 
railroad corporation has power to lay conductors and tracks 
through the public ways and squares of any city, village or 
town when it is established with the consent of the municipal 
authorities and under such regulations and for such compensa- 
tion as the authorities and the law prescribes. 

Section 2200, Political Code. No corporation, formed to supply 
any city or town with water, can do so unless previously author- 
ized by an ordinance of the authorities thereof unless it is done 
in conformity with a contract with the city or town and the con- 
tract so made is valid and binding in law, but does not take 
away from the city or town the right to regulate the rates of 
water and the franchise must not be an exclusive one. 

Section 2273. No corporation can lay down pipes or mains 
without permission from the city or town authorities. 

There does not appear to be any specific legislation author- 
izing cities or towns to grant the use of the streets for electric 
light wires and if such rights are granted, they are only through 
implied powers in the city. The Legislature seems to have only 
given cities the right to authorize gas and water works and 
to regulate the passage of railways through the public streets 
and public grounds. These acts seem to be broad enough to 
give the municipality the power to grant rights to street rail- 
ways and to gas and water companies, but for some reason the 
Legislature has overlooked electric light wires entirely. Hence, 
the occupancy of and maintenance of electric pole lines upon 
the highways in this state are granted under some implied 
power in the municipality. 

Under no consideration, in the absence of a direct statutory 
provision can a municipality grant an exclusive right and where 
a right is given, it seems, under a recent decision, that an ordi- 
nance must be limited to a specified time, otherwise, it may 
be either a perpetuity which is against the policy of the law 
in this state or a mere license revokable at any time. 

In the case of Boise City Art. Hd. & Cold Water Company vs. 
Boise City, 123 Federal, 232, the Court held that a right under 
an ordinance which had no time limit was a mere license and 
revocable at pleasure by the city. 
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ILLINOIS. 

CONSTITUTION. 

Article 2, Section 14. No ex post facto law or law impairing 
the obligations of contracts or making any irrevocable grant 
of special privileges or immunities shall be passed. 

Article 4, Section 22. The general assembly shall not pass 
local or special laws granting to any corporation, association 
or individual the right to lay down tracks or amending exist- 
ing charters for such purpose or granting to any corporation, 
association or individual any special or exclusive privileges, 
immunity or franchise whatever. 

Article 11, Section 1. No corporation shall be created by spe- 
cial laws or its charter extended, changed or amended except 
those for charitable, educational, penal or reformatory pur- 
poses which are to be and remain under the patronage and 
control of the State; but the general assembly shall provide 
by general laws for the organization of all corporations here- 
after to be created. 

Article 11, Section 4. No laws shall be passed by the gen- 
eral assembly granting the right to construct and operate a 
street railway within any city, town or incorporated village 
without acquiring the consent of the local authorities having 
the control of the street or highways proposed to be occupied by 
such street railroad. 

CITIES, VILLAGES AND TOWNS. 

Starr & Curtiss' Statutes of Illinois, page 694, Section 63, 
Article 5. The city council of cities or the president of the 
Board of Trustees in villages have power to provide for the 
lighting of streets and to regulate the openings thereof for the 
laying of gas or water mains and pipes and the building and 
repairing of sewers, tunnels and drains and erecting gas lights. 
Provided that any company heretofore organized under the 
general laws of this State or any association of persons organ- 
ized or which may be hereafter organized for the purpose of 
manufacturing illuminating gas to supply cities or villages or 
the inhabitants thereof with the same, shall have the right by 
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the consent of the common council, subject to existing rights, 
to erect gas factories and lay down pipes in the streets and 
alleys of any city or village in this state, subject to such regula- 
tions as in such city or village may by ordinance impose. They 
may also regulate, permit or prohibit the locating, constructing 
or laying a track of any horse railroad in any street, alley or 
public place, but such permission shall not be for a longer 
period than twenty years. 

Starr & Curtiss' Statutes of Illinois, page 712. The city coun- 
cil or Board of Trustees shall have no power to grant the use of 
or right to lay down any railroad tracks in any street of the 
city to any steam, dummy, electric, cable, horse or other rail- 
road company whether the same shall be incorporated under 
any general or special law of the State now or hereafter in 
force, except upon the petition of the owners of the lands 
representing more than one-half of the frontage of the street 
or so much thereof as is sought to be used for railroad pur- 
poses and when the street or part thereof sought to be used 
shall be more than one mile in extent no petition of land own- 
ers shall be valid unless the same shall be signed by the owners 
of the land representing more than one-half of the frontage 
of each mile and the fraction of a mile, if any, in excess of the 
whole mile, measuring from the initial point named in such 
petition of such street or of a part thereof sought to be used 
for such railroad purposes. 

ELEVATED WAYS AND CONVEYORS. 

Starr & Curtiss' Statutes of Illinois, page 3331. If any sucH 
corporation shall be unable to agree with the owners for the 
purpose of any real estate required for the purposes of its incor- 
poration or the transaction of its business or for its depots, 
station buildings, engine houses or for right of way or for any 
other local purpose connected with or necessary to the con- 
struction, maintenance and operation of said elevated way or 
conveyor, such corporation may acquire such title in the man- 
ner that may be now or hereafter provided for by law of emi- 
nent domain. 

Any such corporation may, by their agents and employees, 
enter upon and take from any land adjacent to its way, road 
or conveyor, earth, gravel, stone or other material, except fuel 
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and wood, necessary for the construction of such elevated way, 
paying, if the owner of such land and the said corporation 
cannot agree thereto^ the value of said material taken and the 
amount of damage occasioned to any such land or its appur- 
tenances; and if such owner and corporation cannot agree 
thereon, the value of such material and the damage occasioned 
to- such real estate shall be ascertained, determined and paid in 
the manner that may now or hereafter be provided by any law 
of eminent domain, but the value of such material and the dam- 
age to such real estate shall be ascertained, determined and 
paid for before such corporation can enter upon and take the 
same. Such corporation may cause such examination and sur- 
vey for its proposed right of way to be made as may be neces- 
sary for the selection of the most advantageous route and for 
this purpose by its officers, agents and servants may enter ux>on 
the lands or waters of any person or corporation, but subject 
to the responsibility for all damages that shall be occasioned 
thereby. They have the power to lay out a strip of land not 
exceeding fifty feet in width in which to construct, maintain 
and operate said elevated way and conveyor and for the pur- 
pose of cutting embankments to take as much more land as may 
be necessary for the proper construction and security of the 
elevated way. It may construct its way on or upon any stream 
of water, water companies, water course, street, highway, plank 
road, turnpike, canal or .railroad, which the route of said rail* 
road shall intersect or touch, but such corporation shall restore 
the stream, water course, street, highway, plank road, turnpike 
or railroad thus intersected or touched to its former state or 
to such state as not to unnecessarily impair its usefulness and 
keep such crossing in repair. Provided that in no case shaU 
any company construct its way without first constructing the 
necessary culverts and sluices as the natural lay of the land 
requires for the necessary drainage thereof. 

Nothing in this act contained shall be construed to authorize 
the erection of any bridge or any other obstruction across or 
over any stream navigated by steamboats at the place where 
any bridge or other construction may be proposed to be placed 
so as to block the navigation of such stream nor to authorize the 
construction of any elevated way or conveyor upon or across or 
upon any street in any city or incorporated town or village 
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without the assent of the corporation of such city, town or vil- 
lage. Provided that in case of the construction of such ele- 
vated way or conveyor along highways, plank roads, turnpikes, 
canals or railroads such company shall first obtain the consait 
of the local authorities having control or jurisdiction of the 
same or condemn same under the provisions of any eminent 
domain law now or hereafter in force in this State. 

Act of July 1, 1883, page 3333. That no person or persons, 
incorporation or incorporations shall construct and maintain 
any elevated railroad or any elevated way or conveyor to be 
operated by steam or animal power or any other motive power 
in any street or alley in any city or incorporated village except 
upon the permission of the City Council or Board of Trustees 
of such city or village granted upon a petition of the owners 
of the lands representing more than one-half of the frontage 
of the street or alley or of so much thereof as is sought to be 
used for such elevated railroad or elevated way or conveyor 
and the City Council or Board of Trustees shall have no power 
to grant permission to use any street or alley or part thereof 
for any of the purposes aforesaid, except upon such petition 
of land owners as is herein provided for. 

When the street or alley or part thereof sought to be used 
for any of the purposes aforesaid shall be more than one mile 
in extent no petition of land owners shall be valid for the pur- 
poses of this act unless the same shaH be signed by the owners 
of the land representing more than one-half of the frontage 
of each mile or fractional part of a mile of such street or alley 
or of a part thereof sought to be used for any of the purposes 
aforesaid. 

GAS AND ELECTRIC LIGHT COMPANIES. 

Act of July 1, 1897. Jones & Addington's Supplement to 
Illinois Statutes, Vol. 4, page 218. That City Council in cities 
or the President of the Board of Trustees in incorporated towns 
shall have no power to pass an ordinance granting to any 
person or corporation the right and privilege to lay any gas 
pipes for the distribution of inflammable gas for fuel or lighting 
purposes or to pass an ordinance granting to any person or 
corporation the right or privilege to lay in or on the ground or 
string on x>oles any wires on, over or by which electricity for 
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lighting purposes is to be used, conveyed or distributed in any 
street, alley or public grounds in any such city, town or village, 
except upon the petition of the owners of land representing 
more than one-half of the frontage on the street or alley or so 
much thereof as is sought to be used for the purpose above men- 
tioned or any or either of them and when the street or alley 
or part thereof sought to be used shaU be more than one mile 
in length no right or privilege to lay pipes or lay or string 
wires for lighting purposes shall be granted unless a petition 
therefor shall be presented to the City Council of the city or 
Board of Trustees of an incorporated town or village in which 
said right or privilege is sought, signed by the owners of the 
land representing more than one-half of the frontage of each 
mile and of a fraction of a mile, if any, in excess of a whole 
mile measuring from the initial point in such petition of such 
street or alley and of the part thereof sought to be used for the 
purposes above mentioned or either of them. 

Any person being the owner of or interested in any lot front- 
ing on any street or alley or part thereof as is sought to be used 
for such purposes, shall have the right by bill in chancery in 
his or their own name to enjoin any person or corporation from 
using such street or alley or the part of any street or alley for 
either of such purposes under any grant by the City Council 
or Board of Trustees which is not made in conformity with the 
provisions herein and the sulBSciency and the petition herein 
required shall be ascertained by the Court in which such bill 
of chancery may be filed. 

STREET RAILROADS. 

Act of March 7, 1899. Jones & Addington's Supplement to 
Illinois, page 1236. That any company which has been or shall 
be incorporated under the general laws of this State for the 
purpose of constructing, maintaining and operating any horse, 
dummy or street railroad or tramway may enter upon and 
appropriate any property necessary for the construction, main- 
tenance and operation of its road and all necessary sidings, side 
tracks and appurtenances and may, subject to the provisions 
contained in this act, locate and construct its road upon and 
over any street, alley, road or highway or across or over any 
highways in this State in such manner as not to unnecessarily 
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obstruct the public use of such street, alley, road or highway 
and interrupt the navigation of such ways. Provided, every 
such street railway may be operated by animal, cable, electric 
or other motive power that may have been or shall hereafter be 
granted to it by the proper public oflBcers or authorities, except 
steam locomotive engines. When it is necessary for the con- 
struction, maintenance and operation of such road or the neces- 
sary sidings, side tracks and appurtenances to take and damage 
private property same may be done and the compensation may 
be ascertained and made in the manner which may then be pro- 
vided by law for the exercise of eminent domain. 

No such company shall have the right to locate or construct 
its road upon or along any street or alley or any public ground 
in any incorporated city, town or village without the consent 
of the corporate authorities of such city, town or village nor 
upon or along any road or highway or upon any public ground 
without any incorporated city, town or village except upon the 
consent of the County Board. Such consent may be granted 
for any period not longer than twenty years on the petition 
of the company upon such terms and conditions not inconsist- 
ent with the provisions of this act as such corporate authorities 
or County Board as the case may be shall deem for the best 
interests of the public, provided no such consent shall be 
granted unless at least ten days' public notice of the time 
and place of presenting such petition shall have been first given 
by publication in the city or town where such road is to be 
constructed and except upon the condition that the company 
will pay all damages to owners of property abutting upon the 
street, road, highway or public ground upon or over which 
said road is to be constructed which they may sustain by reason 
of the erection or construction of the road, same to be ascer- 
tained and paid in the manner provided by law for the exercise 
of the right of eminent domain. 

That an act entitled **An act in regard to horse and dummy 
railroads," approved March 19, 1874, and in force July 1, 
1874, and an act entitled ''An act to amend the title of Sec- 
tions 1 and 3 of an act entitled *An act in regard to horse and 
dummy railroads, '"approved January 9, 1897, in force July 1, 
1897, and all acts or parts of acts consistent herewith are hereby 
repealed. 
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INDIANA. 

CONSTITUTION. 

Article 1, Section 23. The General Assembly shall not grant 
to any citizen or class of citizens privileges or immunities which 
upon the same terms shaU not equally belong to all citizens. 

Article 2, Section 212. Corporations other than banking shall 
not be created by special act, but may be formed under general 
laws. 

CITIES. 

Bum's Statutes, page 275, Section 3541. 

Section 26. Cities have power to construct and establish 
works for furnishing the city with water and it may authorize 
any incorporated company or association to construct such 
works and the city may become a stockholder in any such 
company or association. 

Section 28. Cities may construct and establish gas works 
and regulate the establishment thereof by individuals or com- 
panies and regulate the lighting of streets. 

Note— Cities may have power independent of the statutes 
to provide for lighting. City vs. Braden, 130 Ind., 149. 

Bum's Statutes, 283, Section 3541. §3. Cities and towns 
have the right to regulate and control the kind and location 
of poles used by telegraph, telephone, electric light and street 
railway companies. 

Bum's Statutes, page 813, Section 4301. Cities and towns 
have power to light streets, alleys and other public places and 
such city or town with electric light and contract with any 
individual or corporation for lighting such streets, alleys and 
public grounds on such terms and for such times not exceeding 
ten years, as may be agreed upon. 

Section 4302. For thi» purpose the council or Board of Trus- 
tees of such city or town may provide by resolution or ordi- 
nance for the erection and maintenance in such streets of x>oleSy 
wires, conduits, etc., 

Section 4303. Council or Board of Trustees may grant the 
right to a corporation or person to erect and maintain in 
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streets, alleys and other public places of such cities or towns, 
posts, poles and other necessary appliances. 

Section 4304. Corporations shall have the right to acquire 
real estate and rights of way under the rate of assessment of 
damages as fully as if the time in relation to said writ were 
incorporated in this act and made a part of the same. 

TOWNS. 

Bum's Statutes, page 835, Section 4360. The Board of Trus- 
tees may contract for lighting the streets in all cases where 
such works have been located. 

Such contract shall not be made for a longer period than 
one year at a time. 

Section 4363. When the majority of the voters wish it, the 
Board of Trustees shall proceed to construct an electric light 
plant and may sell light to citizens. See 142 Ind., page 546. 

STREET AND INTERURBAN RAILWAYS. 

Bum's Statutes, page 1283, Section 5450. Any number of 
persons, not less than five, may associate themselves together 
as a corporation for the purpose of operating street railways. 

Thornton's Indiana Statutes, Section 5617. Street railway 
companies may construct their tracks, switches, side tracks and 
turnouts upon streets of cities and towns, and in the center of 
such streets. In cities of a population of 100,000 and upwards, 
interurban companies have the right to use the tracks of other 
companies from the corporate limits to a central point in the 
city or town. They shall first have consent of common council 
to use the streets. 

Section 5452. Such company shall be capable of purchasing, 
holding, using, encumbering and conveying any real or per- 
sonal property reasonably necessary for its business. 

Act of 1899, page 230. In cities between 35,000 and 49,000 
inhabitants they shall permit the use of their streets for inter- 
urban railway companies in the corporate limits to the central 
portion of a town upon conditions to be fixed by the authorities 
thereof. 

Thornton's Indiana Statutes, Section 5640. Cities of 50,000 
and less than 100,000 shall not grant a franchise for any pur- 
pose to exceed a period of twenty-five years and for a less 
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consideration than 2% of the gross receipts of the business for 
which said franchise is granted. 

Section 5458. In cities of 100,000 or more, the cash fare 
to be charged by the street railway, shall not exceed 3 cents 
for any one trip, and passengers shall have the right, without 
further cash fare, to be transferred upon any other line in the 
city owned or operated by the same company. 

Bum's Statutes, page 1289, Section 5458 **A." It is unlaw- 
ful in cities of more than 100,000 to charge a cash fare of more 
than 3 cents for any one trip. 

Section 5458. **C.'' Cities of over 100,000 shall enter into 
a contract defining the terms upon which street railways shall 
exercise their franchise. 

Section 5458 **D." In any such case, the contract shall spe- 
cify the term of existence, which shall not exceed thirty-four 
years. 

Under this act, which is the act of 1899, page 260, the city 
at any time within two years and not later than two years, 
before the expiration of the contract, may purchase all the 
property of the company. 

Section 5458. * * E " and * * F. " Street railways have the right 
to mortgage, sell or consolidate their property. 

Bum's Statutes, page 1264, Section 5398. Council and Board 
of Trustees may grant railroads the right to use streets. 

Section 5464. Street railways shall first obtain permission 
from the Common Council before operating street railways. 

Section 5465. A street railway may extend its road beyond 
the city limits, or any persons desiring to build outside of the 
city may do so after procuring consent from the voters and 
county commissioners. 

Section 5468. Act of 1901, page 461, and Pebraary 26, 1903. 
Interurban railways have the right to select the advantageous 
routes and take voluntary grants therefor and to construct its 
road not exceeding three rods wide over and upon any land 
not within the limits of the streets or highways. 

It may construct its roads upon or across any stream, water 
course, railroad or canal and may also construct, acquire and 
operate a street railway system in the cities and towns in or 
through which it may run, or extend its said railroad and lines 
connecting cities and towns. 
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Act 1899, page 378. Two or more street railroads may con- 
solidate. 

Bum's Statutes, Section 5468 'T." Street railways may 
enter into a running or operating contract with or take lease 
of a road and equipment of other street railways, and in con- 
nection therewith may guarantee the payment of bonds or 
liabilities of such other company. 

Section 5472 ''A," Street railways, with the consent of the 
stockholders, for the purpose of supplying electricity and steam 
for heat, Ught or power, may purchase or otherwise acquire and 
hold and use plants and other property, real and personal, con- 
tracts, easements and franchises for any incorporated company 
or persons who may be engaged in supplying electricity for 
light, heat or power, and may convey, mortgage or dispose of 
same separately and in connection to its street railway. 

GAS AND WATER COMPANIES. 

Section 5056. Gas light companies may lay pipes through 
the streets and alleys of any incorporated town or city by 
repairing or making good any injury done thereto. 

Section 5051. Gas light and water works companies may 
extend their pipes and mains beyond the corporate limits of 
such city or town not to exceed the distance of five miles from 
the corporate limits, and such company shall be authorized to 
furnish and supply gas or water to any person or corporations 
residing or located within five miles of the corporate limits. 

Section 5088. Water companies may hold by franchise from 
the city or town the right and privilege of operating water 
works, and shall have the following powers. First: 

To enter upon the lands and water of any person, subject to 
the responsibility of all damages they shall do thereto. 

To lay necessary pipes, mains and conduits, under and across 
"SnT-^Js^^e of land, water course, road, highway or railroad. 

To enter upon lands under or across which said mains, pipes 
and conduits are laid, and to excavate the same for purpose 
of changes or repairs. 

To use and distribute water from any lake or natural stream 
in the county in which said water works are built. 

To take up and change the pipes and change the source of 
supply and remove the pumping stations when necessary. 
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They may condemn, purchase or lease any real estate, right 
of way, easement or water privilege and use the water from 
any lake or natural stream of water. 

Act of 1903, page 89. Cities with a population between 5,300 
and 5,800 are empowered to sell their water works and electric 
light plants with the buildings and machinery thereto belong- 
ing. But such sale shall not be made except upon the two- 
thirds vote of the Common Council after the appraisement 
thereof is made by three disinterested freeholders. 

CORPORATIONS. 

Act 1901, page 289. The term of existence of a corporation 
for pecuniary profit shall not exceed fifty years. Street railway 
companies unlimited. 

Act of 1903, page 181. Two or more street railways or inter- 
urban railways may intersect, join or unite its railroad with 
any other in this State or in any adjoining State, and such com- 
pany may merge and consolidate the stock of the respective 
companies and make one stock company of such companies. 

Act of 1903, page 250. Every electric railway, traction (xmi- 
pany or interorban railroad company operating cars on railway 
tracks by means of electricity for a distance and continuous 
route of over eighteen miles, shall provide and maintain a suit- 
able water closet and a tank containing drinking water in every 
motor passenger car for the convenience of the traveling 
public. 

Act of 1903, page 349. Street railways and interurban rail- 
ways are authorized to issue preferred stock not exceeding one- 
half of the company's total capital stock, providing that all 
stockholders shall vote in favor of the issue of the preferred 
stock. 

Act of 1903, page 331. Street railways may sell, lease or 
otherwise transfer its property and franchises, providing it 
shall be authorized to do so by a majority vote in value of all 
the shares of the company. The shareholder not voting for 
said sale shall be paid by the purchaser the value of his stock 
under the conditions set out in the act. 

Municipalities cannot grant an exclusive franchise. 

The laws do not fix (except in a few instances) any time limit 
for a franchise right. When the franchise has no time limit 
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fixed therein, the courts in this State have not decided whether 
it is a mere license or will be recognized as a perpetual right, 
or a right during the life of a corporation. 
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MUNICIPAL CORPORATIONS. 

Section 507, Statutes of 1899. The city council shall have the 
care, supervision and control of all the public highways, bridges, 
streets, alleys, public squares and commons within the city, 
and shall cause the same to be kept open and in repair and free 
from nuisances. 

Section 523. They shall have power to provide a supply of 
water by construction and regulation of pumps, cisterns, reser- 
voirs or water works, to prevent the unnecessary waste of 
water, to prevent the pollution of the water and injury to the 
water works and for the purpose of establishing and supplying 
water works any municipal corporation may go beyond its ter- 
ritorial limits; and its jurisdiction, to prevent or punish any 
pollution or injury to the stream or source of water or to the 
water works, shall extend five miles beyond its corporate limits. 

Section 524. They shall have power to provide for lighting 
the streets and alleys of the city by gas or otherwise, and 
authorize the construction of gas works and of street railroads. 

Section 525. For the purpose of providing water, gas or 
street railroads the mayor and council may contract with any 
person or company to construct and operate the same, and may 
grant to such person and companies, for the time which may 
be agreed upon, the exclusive privilege of using the streets and 
alleys of such city for such purpose or purposes. 

Acts of Congress are the laws governing the Indian Terri- 
tory, and unless Congress otherwise provide, certain general 
laws of the State of Arkansas, in force at the close of the ses- 
sion of the General Assembly of that State of 1883, as published 
in 1884 in a volume known as Mansfield's Digest of the Statutes 
of Arkansas, which are not locally applicable or in conflict' with 
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any law of Congress, are extended over and put in force in the 
Indian Territory ; that is to say, among other things, the pro- 
visions of the said General Statutes of Arkansas relating to 
municipal corporations and to private corporations were and 
are now in force in this territory, so that the laws of Arkansas 
as laid down in Mansfield's Digest applicable to the rights of 
public service corporations to use and municipalities to grant 
rights of such corporation to occupy the street would apply in 
this Territory. 

Corporations may be created without limitations of life, and 
the Supreme Court of the State of Arkansas in construing the 
laws relating to monopolies holds that as Section 507, which 
gives the City Council the care, supervision and control of pub- 
lic highways, bridges, streets, alleys and public squares, the 
municipalities through its council has the power to grant to 
electric companies, water and street railway companies which 
are duly incorporated to use the streets and highways for the 
laying of tracks, pipes and pole lines. Inasmuch as the consti- 
tution of Arkansas provides that perpetuities and monopolies 
are contrary to the genius of a republic, it would seem to be 
against the policy of the law of this State, and would seem that 
municipalities in the Territory would have no right or power 
to grant perpetual franchises. 
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CITIES AND TOWNS. 

WATER AND GAS WORKS AND ELECTRIC PLANTS. 

Code of Iowa, 1897, page 303, Section 720. Vote upon frail' 
chise by electors.— Cities and towns shall have the power to pur- 
chase, establish, erect, maintain and operate within or without 
the corporate limits of any city or town water works, gas 
works or electric light or electric power plants through the 
necessary reservoirs, mains, filters, streams, trenches, pipes, 
drains, poles, wires, burners, machinery, apparatus and other 
requisites of said works or plants, and lease and sell the same. 
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They may also grant to individuals or private corporations the 
authority to erect and maintain such works and plants for 
a term of not more than twenty-five years and may renew and 
extend the term of such grant ; but no exclusive franchise shaU 
be thus granted, extended or renewed. No such works or 
plants shall be authorized established, erected, purchased, 
leased or sold, or franchise extended or renewed, unless the 
majority of the legal electors voting thereon in favor of same 
at and by special election. 

Section 721. Election, when held.— -The council may order 
any of the questions provided for in the preceding section sub- 
mitted to a vote at a general election or at any one speciaUy 
called for that purpose, or the mayor may submit said question 
to such vote upon the petition of twenty-five property owners 
of each ward in the city or of fifty property owners of any 
incorporated town. Notice of such election shall be given in 
two newspapers published in said city or town, if there are two ; 
if not, then in one, once each week for at least four consecu- 
tive weeks. The party asking for a renewal or extension of 
such grant shall pay the cost incurred in holding such elec- 
tion. 

Section 722. May condemn land.~They shall have the 
power to condenm and appropriate so much private property 
as shall be necessary for the construction and operation of said 
works or plants as provided for the condemnation of land for 
city purposes. To issue bonds for the payment of the cost of 
establishing same, including the cost of the land condemned 
on which to locate them, to confer by ordinance the power to 
appropriate and condemn private property for such purpose 
upon any individual or corporation authorized to construct and 
operate such works or plants. 

Section 725. Begnlation of and fixing charges.— They shall 
have i)Ower to require every individual or corporation operat- 
ing such works or plants, subject to reasonable rules and regu- 
lations, to furnish any persons applying therefor on the lines 
of its pipes, mains, wires or other conduits, with gas, water, 
light or power and to supply said city or town with water for 
fire protection and with gas, water, light and power for other 
necessary public purposes and to regulate and fix the rent and 
rate for water, gas, light or power, and regulate and fix the 
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charges for water meters, gas meters, electric light or power 
meters or other devices or means necessary for determining the 
consumption of water, gas, electric light or power, and those 
powers shall not be abridged by ordinances, resolutions or con- 
tracts. 

Note.— It is not necessary that a vote of the electors precede 
the passage of an ordinance for the establishment of water 
works. While it is the approving vote that authorizes their 
election, yet the council may provide beforehand as to the 
conditions on which the vote is asked. Taylor vs. McFadden, 
84 la. 262; Hanson vs. Hunter, 86 la. 722. 

The notice required to be given under the statute shall not 
only advise that the franchise is desired, but also the full terms 
thereof, so that the voters could know whether they wanted to 
allow the franchise or not. Hall et al. vs. City of Cedar Bapids, 
88 Northwestern Rep. 448. 

Section 756. They shall have power to light streets, avenues, 
alleys, highways, public places, grounds, buildings, landings, 
market places and wharfs. 

Code of 1897, Section 955, page 380. Cities under special 
diarters shall have power to establish, erect, purchase, lease, 
maintain or operate, within or without the corporate limits, 
water works, gas works, electric light or electric power plants, 
through the necessary reservoirs, mains, filters, streams, 
trenches, pipes, drains, poles, burners, machinery, apparatus 
and other requisites of said works and said plant, but no such 
works or plants shall be thus established, erected, purchased 
or leased unless the majority of the electors voting on such 
proposition shall vote in favor of same at the general or special 
election. They may also grant individuals or private corpora- 
tions the authority to erect, maintain or purchase such works 
or plants, street railways, or telephone systems for a term of not 
more than twenty-five years and may renew and extend the 
term of such grants for a period not exceeding twenty-five 
years. But no exclusive franchise shall thus be granted, ex- 
tended or renewed; and no franchise shall be granted or 
authorized until after notice of the application therefor has 
been published once each week for four consecutive weeks in 
some newspaper published in such city. 

Section 956. Vote of the people.— The council may order 
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any one of the questions, including the granting to individuals 
or corporations authority to locate, maintain or purchase water 
or gas works, electric light or power plants or street railways 
or telephone systems, provided in the preceding section, sub- 
mitted to a vote at the general election or one specially called 
for that purpose, or the mayor shall submit such question to 
such vote upon the petition of twenty-five property owners in 
each ward in the city. Notice of such election shall be given 
in two newspapers published in said city if there are two ; if 
not, then in one, once each week for at least four consecutive 
weeks. The party asking for the renewal or extension of such 
franchise shall pay the cost incurred in holding such election. 

Section 959. Such cities shall have power to regulate tele- 
graph, district telegraph, telephone, street car, electric light 
and power companies, subways and wires, and provide the 
manner in which the poles for same shall be placed, including 
the right to construct subways under and upon the streets, 
alleys and public places. To compel companies having wires 
on the same street or alley to use the same poles and subways 
upon reasonable terms. To regulate the installation and con- 
nections of electric light or by wires in public and private 
buildings, and forbid the use of such wires and apparatus for 
the use and transmission of electric current until the same have 
been inspected and such installation approved by a competent 
electrician appointed by said city, and fix the compensation or 
fees for such inspection and approval. 

STREET RAILWAYS. 

Section 767, Code 1897, page 324. Cities and towns shall 
have the power to authorize or forbid the construction of street 
railways within their limits and may define the motive power 
by which the cars thereon shall be propelled and authorize and 
forbid the location and laying down of tracks for railways 
and street railways on all streets, alleys and public places, but 
no railroad track can thus be located and laid down until after 
the injury to property abutting upon the streets, alleys or pub- 
lic places or on which said railway track is proposed to be 
located and laid down has been ascertained and compensated 
for in the manner provided with reference to taking private 
property for works of internal improvements. 
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Section 768. As to can.— On and after November 1, 1898, 
every person, partnership, company or corporation owning or 
operating a street railway in this State shall, from November 
1 of each year to April first following, provide all cars, except 
trailers, used for the transportation of passengers, with vesti- 
bules enclosing the front platform for the protection of em- 
ployees operating these cars. Any violation of this section shall 
be punished by a fine of not less than fifty dollars and not 
more than $100 for each day that said cars are operated in 
violation hereof. 

Section 769. Cities having a population of five thousand or 
more shall have power to compel railroad companies to erect, 
maintain and operate, under such regulations as may from time 
to time be provided by council, suitable gates upon public 
streets at railroad crossings, and cities and towns shall have 
power to regulate the speed of trains and locomotives running 
over the streets or through the limits of the city or town. 

Section 775. Begulation of poles, wires and tracks.— Cities 
and towns shall have the power to authorize and regulate tele- 
graph, district telegraph, telephone, street railway and other 
electric wires and the poles and other supports thereon by gen- 
eral and uniform regulation, and to provide the manner in 
which, and the places where, the same shaJl be placed upon, 
along or under the streets, roads, avenues, alleys and public 
places of such city or town, and may divide the city into dis- 
tricts for that purpose. 

Section 776. Vote of people.— No franchise shall be granted, 
renewed or extended by any city or town for the use of its 
streets, highways, avenues, alleys or public places for any of 
the purposes named in the preceding section unless a majority 
of the legal electors voting thereon vote in favor of the same 
at a general or special election. The council may order the 
question of granting renewal or extension of any such franchise 
submitted to a vote at a general election, or at one specially 
called for that purpose. Or the mayor shall submit said ques- 
tion to such vote upon the petition of twenty-five property own- 
ers of each ward in the city or fifty property owners in any 
incorporated town. Notice of such election shall be given 
in two newspapers in said city or town, if there are two ; if not, 
then in one, once each week for at least four consecutive weeks. 
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The clerk shall prepare the ballots and the proposition shall be 
submitted as provided for in the chapter for elections. The 
party applying for a franchise or for a renewal or extension 
thereof shall pay all expenses incurred in holding the election. 

Section 834. All railway and street railway companies shall 
be required to make, reconstruct and repair all paving, gravel- 
ing or macadamizing between the rails of their tracks, and one 
foot outside thereof, at their own expense, unless by ordinance 
of the city or by virtue of provisions or conditions or any 
ordinance of the city under which said railway or street rail- 
way may have been constructed or be maintained, it may be 
bound to pave, gravel or macadam any other portions of said 
street, and in that case such railway or street railway shall 
make, reconstruct and repair the paving, graveling and macad- 
amizing of that part of the street specified by said ordinance 
and the reconstruction and repair thereof shall be of the mate- 
rial and character ordered by said city and shall be done at the 
same time the remainder of such improvements is made, recon- 
structed or repaired. When the same is made said company 
shall lay, in the best approved manner, such rail as the council 
may require. They shall keep the paving, graveling and 
macadamizing between said rails and one foot outside thereof, 
or such other part as they are liable to construct and main- 
tain, up to grade and in good repair, using for such purpose 
the same material as is used for the original paving, graveling 
and macadamizing, or such other material as the council may 
order. If the owners of said railway or street railway shall fail 
or refuse to comply with the order of the council to make, 
reconstruct or repair such paving, graveling or macadamizing, 
such work may be done by the city and the cost and the expense 
thereof shall be assessed upon the real estate and personal 
property of said railway or street railway company within the 
corporate limits of said city and against such railway or street 
railway in the manner hereinbefore provided for the assess- 
ment of such cost against abutting property and the owners 
thereof. 

Section 835. Before any street railway company shall lay 
its tracks upon any street that has been paved and which at the 
time is not being repaved, it shall pay into the city treasury 
the value of all paving between its tracks, and one foot outside 
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thereof, which value shall be determined by the city council, 
but in no case shall exceed original cost of the paving; and 
the money thus paid shall be refunded to the abutting property 
owners on said street in proportion to the amounts originally 
assessed against the property abutting thereon. 

Section 964. Such cities shall have power to order any rail- 
way or street railway to construct and maintain, under the 
direction and subject to the approval of the city engineer, cul- 
verts and drains across its right of way on any street, highway 
or other public place as such council may deem necessary ; and 
if any street railway or railway company neglect or refuse 
for more than thirty days after such notice as may be pre- 
scribed by resolution to comply with the requirements of any 
such order, the city may construct such culvert or drain and 
recover the cost thereof from such company. 

Supplement to Code, 1902, Section 2026. Extension of street 
railway.— Any corporation organized under the laws of this 
State to operate a street railway in any city or town, may, for 
the purpose of extending its railway beyond the limits thereof, 
locate, build and operate by animal or other power, its road 
over and along any portion of the public road, which is 100 
feet or more wide; Boards of Supervisors are authorized to 
accept for road purposes, conveyances of land adjoining any 
such road or part thereof, sufficient to increase the same to the 
width of 100 feet ; but if it is inexpedient and impracticable to 
increase the width thereof to 100 feet, the Board of Supervisors 
may permit such interurban railway company to construct and 
operate its railway along and upon such highways under such 
restrictions and regulations as the Board may deem advisable, 
but only upon the written consent of three-fourths of the resi- 
dents owning property abutting upon such highways. 

Section 2027. Owners of land.— Unless the owners of the 
land abutting each side of said road shall consent to such use, 
the railway company shall pay all damages, which shall be 
ascertained and paid in the same manner as is provided for tak- 
ing private property for works of internal improvements, and 
it shall also be liable for all damages resulting from the care- 
lessness of its officers, agents or servants in the construction or 
operation of its railway. 
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Section 875. (Sty engineer.— Cities shall, with the advice 
of the city engineer, superintend the laying of all gas, water 
and steam heating mains, and all connections therefor, and 
stretching and laying of all telephone, telegraph, district tele- 
graph and electric wires, in the manner provided by the ordi- 
nance of such city. 

Note.— As to the powers of cities and towns in this State to 
grant franchises prior to the acts above referred to, see the 
cases of Levis vs. The City of Newton, 75 Fed. Bep. 884, and 
Thompson-Houston Electric Light Co. vs. The City of Newton, 
42 Fed. Rep. 723. 

COUNTIES AND TOWNSHIPS. 

The board of supervisors has the supervision of the roads 
in the county with the power to vacate, establish and change 
them, as herein provided, and to see that the laws in relation 
to them are carried into effect. 

INTEEURBAN STREET RAILWAYS. 

Supplement to Code 1902, page 212, Section 2033. Any 
street railway operated upon the streets of a city or town by 
electricity or other power other than steam, which extend 
beyond the corporate limits of such city or town to and enter- 
ing said town or village, shall be known as an interurban rail- 
way, and shall be a work of internal improvement. 

Section 2033 B. The word railway or railway company 
or railway corporation, railroad or railroad company or corpo- 
ration as used in the code and acts of the General Assembly 
now in force or hereinafter enacted are hereby declared to 
apply to interurban railways, and the acts applying to and 
affecting railways are declared to affect and apply in full force 
to interurban railways. 

Section 2033 C. Any street railway within the corporate 
limits of any city or town or any city or town acting under 
the special charter upon such streets as it shall use for trans- 
porting passengers, mail and baggage and such parcels and 
packages and freight as it may carry on its passenger or com- 
bination baggage cars, are to be deemed a street railway and 
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governed and be subject to the laws governing street railways. 
Section 2033 D. Cities and towns and cities acting under 
special charters shall have power to authorize or forbid the 
construction of such railways upon or over or along the streets, 
alleys and public grounds within their limits and to prescribe 
the conditions or regulations under which said railways shall 
be constructed and operated within said limits, but the right to 
operate as a street railway shall not be granted for a period 
exceeding twenty-five years. 
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CONSTITUTION-BILL OP RIGHTS. 

No special privileges or immunities shall ever be granted 
by the Legislature which may not be revoked or repealed by 
the same body, and the power shall not be exercised by any 
other tribunal or agencies. 

CITIES. 
POWER TO GRANT FRANCHISES AND OWN PLANTS. 

General Statutes, 1901, page 920. Oonsent of land own- 
ers.— It shall be unlawful for the mayor and city council of 
first class cities having a population of over 40,000 to grant, 
give or sell to any railway or street railway the right to 
build, construct or operate any railway or street railway 
upon or along any public street in the city without having 
first obtained the consent of a majority of the persons 
owning real estate fronting upon said street. 

Note.— Query, whether or not this section is repealed by the 
Act of 1903 hereinafter set out. 

Act of March 13, 1897. Section 12, page 172. Franchises 
with the Tiffikt of city to purchase.— No renewal or original 
grant, lease or contract provided for in this act shall con- 
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tinue for a longer period than twenty years, and any such 
grant, lease or contract may be terminated at any time after 
the expiration of ten years from the making of same or 
such less time as may be fixed at the time of making the 
grant, lease or contract, and the city may acquire title to 
any gas light, electric light, electric power, water works or 
heating plant of any private corporation upon the expira- 
tion of any existing grant, lease or contract now in force 
with any corporation and upon the termination of any 
future grant, lease or contract. The city may, upon the 
termination of any grant, lease or contract, or at any time 
after the expiration of ten years from the making of such 
grant, lease or contract, or at the expiration of such less 
time as may be stipulated in the grant, lease or contract, 
file a petition in the district court of the county in which 
said city is situate against the owner or owners of such 
plant and others interested therein, and, among other things, 
pray that the city may be permitted to acquire the title 
thereto. Thirty days' notice shall be given to all persons 
interested in said property at the time for the hearing of 
the application by publication in some weekly newspaper, the 
first publication of which shall not be less than thirty days 
prior to the time of the hearing and also by delivering a 
copy of such notice to the manager of such plant, if such 
manager can be found within the county. At the time 
set for the hearing of such petition, the court shall appoint 
three disinterested commissioners non-resident of the city, 
one of whom shall be named by the court and the other two 
by the county commissioners of said county. The commis- 
sioners so appointed after taking an oath, shall forthwith 
proceed to determine the then present value of any such 
plant, exclusive of the city's franchise or property element 
therein, which value shall be a fair value thereof, within 
thirty days after their appointment, unless for good cause 
the time be extended by the court or the judge thereof, the 
commissioners shall file their report with the clerk of the 
district court. K any commissioner so appointed fails to act 
or his place become vacant, for any other reason, the court 
shall fill such vacancy. The action of a majority of such 
commissioners shall be deemed to be the action of the com- 
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missioners. Within ten days after the filing of such rei>ort^ 
any citizen of such city or other person interested may file 
exception thereto, and thereupon the court or judge thereof 
shall appoint a time not more than 30 days from the filing 
of such report for the hearing of such exceptions, which 
exceptions shall be heard in a summary manner, without 
pleading, and upon such hearing the court may confirm the 
said report, or may set the same aside, as shall be just and 
appoint new commissioners. 

No appeal shall lie from the action of the court upon the 
hearing of exceptions to any award of the commissioners. 
At any time within four months after confirmation of such 
award by the court the city may deposit the amount of the 
award with the treasurer of the county for the use of the 
owners or others interested in such plant. fVom the time 
of making such deposit the city shall be absolute owner of 
any and all property and rights of the corporation. 

Note.— This section is repealed as to cities of first class by 
the Act of May 13, 1903, but is not repealed as to cities of 
first and second class, see act 1903, page 264. 

CLASSIFICATION OP MUNICIPALITIES. 

Cities are divided into three classes. The first class con- 
sists of those containing more than 15,000 inhabitants; the sec- 
ond of those containing more than 2,000 and not exceeding 
15,000, and the third of those containing not more than 2,000. 

CITIES OF THE FIRST CLASS. 

POWER OF THE MAYOR AND COUNCIL TO PROVIDE 
FOR LIGHTING STREETS. 

Act of May 13, 1903, page 178, Section 51. Mayor and coun- 
cil shall provide and fix maximum rates and charges and 
regulate the collection of same of all water, electric light, 
heat, power, gas and telephone service and any other com- 
modity or service furnished to such city and its inhabitants 
by any person or corporation authorized by such city by vir- 
ture of a franchise or ordinance or that may be hereafter 
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authorized by yirtne of the ordinance, but the rates and charges 
shall be reasonable and may be reviewed by the district court. 

Section 54. They shall have power to grant to any per- 
son or corporation the use of the streets, alleys or public ground 
for the purpose of laying water, steam or gas pipes or con- 
duits for electric light or power, telephone, telegraph or other 
use, to be used in furnishing or supplying such city and its 
inhabitants with water, light, heat and power, and grant the 
power to make contracts with persons or corporations to mine 
coal, oil or gas within the limits of such city under such restric- 
tions as shall protect public and private property and insure 
proper remuneration for such grants. No such franchises shall 
be granted for a longer period than thirty years. 

Section 58. They shall have power to regulate parks, public 
grounds, depots, depot grounds and places of storage of freight 
and goods, and provide for and regulate the construction and 
passage of the railroads and street railways through the streets, 
alleys and public grounds of the city, but the rights for such 
purposes shall not be exclusive. 

Section 59. They shall regulate the crossing of railway and 
street railway tracks and the running of street railways or cars 
and railway engines and cars in the city and prescribe rules 
relating thereto. 

Section 165. Cities of more than 50,000.— That in cities 
having a population of more than 50,000, the mayor and council 
shall have the power and they are authorized to grant to any 
person, company or corporation the use of the streets, alleys 
and public grounds for the laying of water or steam pipes and 
conduits to be used in supplying such city and its inhabitants 
or any person or corporation with water, and the mayor and 
council are authorized to contract for and fix the rules for 
private consumers for a period not exceeding the time herein- 
after specified, and contract with any person or corporation for 
supplying the city and inhabitants with water for fire protec- 
tion and for public and private use, but no franchise or con- 
tract shall be made or granted for a longer period than thirty 
years. 

Section 166. Cities of less than 50,000 are authorized to con- 
tract with any person or corporation for supplying water to the 
inhabitants and for purposes necessary to the city upon the 
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conditions of this act and upon like conditions to grant any 
renewal or extension of any existing grant to the city for sup- 
plying water, but the franchise shall not be granted or ex- 
tended for a period exceeding thirty years. 

Section 167. As a condition precedent for the renewal or 
extension or for granting an original franchise or entering into 
an original contract by any city with such company or indi- 
vidual, an ordinance shall be passed by the mayor and council 
which shall state the terms, conditions and considerations of 
such grant, contract and franchise, which shall provide, among 
other things, that the city and such person, company or cor- 
poration may enter into a contract determining the price of 
each hydrant of every contract or franchise entered into or so 
granted by such city, shall contain an obligation that the plant, 
with all pipes, etc., within or without the city limits, and the 
company shall pay to the city on the first day of January and 
July of each year during the existence of the contract or fran- 
chise 10 per cent of its net earnings over and above 8 per cent 
on the investment, after deducting the reasonable cost of main- 
tenance, operation and taxes. 

Council shall have the right to fix the maximum rates to be 
charged for water for public and private purposes. 

Section 168. After ten years from the granting of such fran- 
chise, which shall be for a period of thirty years, the city may 
purchase and acquire the ownership of the water plant. 

Section 169. They may permit any person, corporation or 
company to manufacture, sell and furnish gas light, electric 
light, power or heat to any city; and street railway to operate 
on and over the streets and public grounds of the city, and may 
extend and renew any existing contracts with any persons, cor- 
porations or company for the construction and operation of a 
street railway over and along the streets and for the supply 
of gas, electric light, power and heat to any city in this State, 
which shall be specially provided for in the ordinance and con- 
tracts granting and giving the franchise, but they shall not 
be for a period longer than thirty years. 

Section 170. As a consideration for the franchise to lay 
pipes through the streets for gas or heat or to string electric 
wires for light or power, or to construct, maintain or operate 
electric railways through the streets, the company shall pay the 
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city 10 per cent of its net earnings over and above 10 per cent 
net on its investment, and the contracts and ordinances for this 
purpose may be extended for a period of thirty years. 

The council may fix a reasonable schedule of maximum rates 
to be charged for public and private purposes, including street 
lighting and to the inhabitants for gas light, electric light, 
electric power and the rates of fare. 

Section 170. No renewal of the contract or franchise shall 
be for a longer period than thirty years, and the city may 
acquire title to any gas light, electric light, electric power, 
street railway or heating plant of any private corporation upon 
the termination of any future grant, which shall be done in 
accordance with the act. So far as it relates to cities of the 
first class, this act repeals Chapter 37 of the laws of 1881, and 
supplemental thereto, and Chapter 82 of the laws of 1897. 

Act of May 7, 1903, page 254, Section 1. Duration of fran- 
chise.— The mayor or conncfl are authorized to grant to any 
person or corporation the use of the streets, alleys and public 
grounds for the erection of electric light poles and wires or for 
the laying of gas, water and steam pipes or conduits to be used 
in supplying said city and its inhabitants or any person or cor- 
poration with water, light, heat or power, and no franchise 
shall be granted for a longer period than twenty years. 

Section 2. Fixing rates.— The mayor and council of any city 
having a population of more than fifty thousand inhabitants 
are authorized to contract for and fix rates of private consum- 
ers for a period not exceeding twenty years with any person or 
corporation for the supplying to said city and its inhabitants 
with water for fire protection, or supplying with water and 
light for streets, alleys, parks and public buildings or furnish- 
ing water, heat, light or power for public use. 

CITIES. 

SECOND AND THIRD CLASS. 

Act of 1903, page 264, Section 1. The mayor and council of 
cities of second and third classes have power and are author- 
ized to grant to any person, company or corporation the use 
of the streets, alleys and public grounds for the location of 
electric light poles and wires and for laying of gas, water and 
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steam pipes or conduits to supply the city and inhabitants 
thereof with water, light, heat or power for a period not exceed- 
ing twenty years. 

Section 2. The mayor and council of cities of second and 
third classes are authorized to contract for and fix rates for 
private consumers for a period not exceeding twenty years; 
and cities of second and third class may purchase, provide 
and contract for the construction of and operate gas plants, 
electric plants, electric power and heating plants and water 
works. 

Under the acts of 1881, 1897, 1901, 1891 and 1895, which 
were amendments to prior acts, cities of the first, second and 
third class were authorized to grant the right of way for elec- 
tric light and gas companies and street railways, and to own, 
construct and operate electric light, gas and water works, but 
the act of 1903, referred to, so far as apply to cities 
of the first class, repeals Chapter 37, the laws of 1881, and all 
laws supplemental thereto, and Chapter 82, laws of 1897, and 
all laws supplemental thereto ; and so far as second and third 
class was concerned, repealed Sections 1, 2, 3, 4, 5, 6, 7, 8, and 9, 
Chapter 82, laws of 1897, and Section 1, Chapter 107, laws of 
1901. 

COXJNTIES. 

General Statutes 1901, page 371, Section 1654. The Board of 
County Commissioners of any county may authorize any person 
or corporation to construct, maintain and operate a street rail- 
way across or along any state or county road or highway in the 
county outside of any city, town or village on such terms as 
the board may deem advisable. 

CORPORATIONS. 

General Statutes 1901, page 280. Corporations may be 
formed by five or more persons. Under the general act, a cor- 
poration may be formed to supply water to the public, manu- 
facture and sell gas, or to supply light or heat by any other 
means, and for the construction and maintenance of a street 
railway. The time for existence may be limited to twenty 
years. 
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KENTUCKY. 

CONSTITUTION. 
BILL OF RIGHTS. 

No grant of exclusive, separate, public emoluments or fran- 
chises shall be made to any man or set of men except on condi- 
tion of public service. 

All franchises, privilege or incorporation shall remain sub- 
ject to revocation, alteration and amendment. 

MUNICIPALITIES. 

Section 156. Cities and towns are divided into six classes, 
and are covered by general laws. 

The first class contains 100,000 or more inhabitants, the sec- 
ond class from 20,000 and not more than 100,000, the third 
class from 8,000 to 20,000, fourth class from 3,000 to 8,000, fifth 
class 1,000 to 3,000, sixth class less than 1,000 inhabitants. 

Section 163. No street railway, gas, water, steam heating, 
telephone or electric company within the cit:^ or town shall 
be permitted or authorized to construct its tracks, lay its pipes 
or mains, or locate its posts, poles or other appurtenances along 
the streets, etc., without the consent of the proper legislative 
bodies or boards of such cities or towns being first obtained. 

Section 164. Term of franchise.— No franchise shall be per- 
mitted for a term exceeding twenty years. 

Bids for.— Before granting the franchise the municipality 
shall first, after due advertisement, receive bids therefor and 
award the same to the highest bidder. 

Section 203. No corporation shall lease or alienate any fran- 
chise so as to relieve the franchise or property held thereunder 
from liability for the lessor or grantor, lessee or grantee, con- 
tracted or incurred in the operation, use and enjoyment of 
such franchise or any of its privileges. 

Note.— Bailey vs. Southwestern Railway, 22 R. 1398. 



68 KENTUCKY. 

CITIES OF FIRST CLASS. 
FBANCfflSES. 

Act of March 22, 1904, page 172. Eighteen months before 
the expiration of any franchise, it shall be the duly of the 
proper authorities of the city to provide for the sale of a similar 
franchise to the highest bidder on terms and conditions which 
shall be fair and reasonable. Provided if there is no need or 
necessity for the kind of utility and if the municipality shall 
desire to discontinue the kind of service in question, it may 
do so. 

If the municipality desires to own the plant and shall, within 
two years, offer to purchase same at a fair valuation, the city 
shall be under no obligation to sell, renew or continue the fran- 
chise in question. The valuation of the plant to be purchased by 
the city is to be determined by three persons. The plant shall 
be valued as a going concern, but no allowance shall be made for 
future growth. The terms and conditions in Section 1 shall 
specify the quality of service to be rendered and the price 
which shall be charged for the service. 

No exclusive franchise shall be acquired under this act, nor 
shall the sale of a franchise to one person or corporation pre- 
vent a subsequent sale of a similar franchise to another person 
or corporation. 

CITIES OF SECOND CLASS. 

Act of 1894, Section 3058, §6, page 1150, General Statutes. 
Cities of second class may provide for themselves or through 
others for lighting streets and inhabitants and to regulate 
the quality and quantity of light and the method and appli- 
ances for furnishing same ; and to compel any lighting company 
to change and relocate gas mains, pipes, poles and wires and to 
place those above the surface of the ground under it. 

Section 3058, §20, page 1152, General Statutes. They shall 
direct and control the laying and construction of steam, elec- 
tric, street and other railroads, etc. 

THIRD CLASS. 

Section 3290, §35, page 1223, General Statutes. Bights of 
way.— They may grant right of way to street railways, gas, 



KENTUCKY. 69 

water, steam heat and electric companies over the streets, 
alleys, lanes and public grounds for a term not exceeding 
twenty years. Before making such grant the city shall adver- 
tise for thirty days and receive bids for same and award the 
grant to the highest and best bidder. 

Act of June 14 1893, Section 3290, page 1219, General 
Statutes. Cities of the third class have power to provide the 
city and inhabitants with water, light, power, heat and other 
service by contract or by works of its own erected within and 
without or beyond the boundaries of the city. 

CITIES OF FOURTH CLASS. 

Section 3490, §8, page 1265, General Statutes. Cities of the 
fourth class have the right and power to provide the city with 
water, and erect, purchase or lease water works and maintain 
the same or make contracts with any person or corporation for 
such purposes. They may provide for lighting the streets, mar- 
ket houses and other public buildings, rooms and offices with 
gas or in any other manner. 

Section 3490, §25, page 1267, General Statutes. Co^mcil may 
grant rights of way over the streets and public grounds to any 
railroad, street railroad company as they may deem proper, 
and shall regulate the speed of cars and may grant the right of 
way over the streets and highways to any water company, 
electric light, gas and telephone companies. 

CITIES OF FIFTH CLASS. 

Section 3637, page 1306, General Statutes. Cities of the 
fifth class may contract for supplying the city with water 
and lights. They may rent water fronts for a term not to 
exceed twenty years. 

CORPORATIONS. 

Section 538, General Statutes. Any number of persons, not 
less than three, may establish a corporation for the transaction 
of any lawful business, but banking, building and loan, trust, 
insurance and railroad corporations shall, in addition to the 
procvisions of this article, which are not inconsistent with the 
laws relating especially to them, be organized in a manner 
and subject to the provisions of such laws. 
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Section 555. Any two or more corporations organized under 
this chapter or the laws of this or any other state may consoli- 
date into a single corporation, provided that such consolidated 
corporation shall become and be a domestic corporation for all 
purposes and shall be subject to the jurisdiction of the courts 
of this state. 

If the franchise and property of a corporation is sold, the 
purchaser may organize the corporation for the operation of 
same, and shall have the same rights and franchises which 
shall have been granted to the company's franchise. 

Section 568. Any stockholder objecting to the consolidation 
who gives notice twenty days after the agreement of consolida- 
tion, demanding payment of his stock, such consolidation can, 
within three months thereafter, pay to him the market value of 
the stock at the date of the consolidation. 

INTERURBAN ROADS. 

Act of March 11, 1902, Section 842, General Statutes. All 
interurban electric railroad companies authorized to construct 
ten or more miles in length heretofore or hereafter incorporated 
under the general railroad laws, shall be under the same duties 
and responsibilities so far as practicable, and shall have the 
same privileges as is now granted to or conferred upon rail- 
road companies existing, operating and incorporated under the 
general laws of this state. 

Interurban roads shall not, unless by special contract with 
electric street railways, receive, transport or deliver passengers 
within points in the limits of cities or municipalities which are 
contiguous or adjacent and into and through which electric 
street railways are operated while using the tracks of such 
electric street railway therein. 

Note.— Although the constitution provides that no man or 
set of men are entitled to exclusive, separate, public emolument 
or privileges, it seems that this limitation does not apply to cor- 
porations where their business duties or obligations have the 
necessary relation to the service of the public, general or local, 
and in the absence of legislative act forbidding the grants of 
exclusive rights, it seems that the courts hold that such grants 
may be granted. 
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In the case of Newport vs. Newport Light Company, 84 
Kent 166, held that the exclusive and irrevocable privilege 
may be granted to a company to light the city with gas. 

Although in most states it has been held that the exclusive 
right is against public policy. 



LOUISIANA. 

CONSTITUTION. 



Article 48, Section 12. The General Assembly is without 
power, by special legislation, to create corporations or amend, 
renew, extend or explain the charters thereof, excepting 
municipal corporations having a population of not less than 
2,500 inhabitants, or to the reorganization of levee districts and 
parishes. 

Article 48, Section 13. The Legislature cannot grant to any 
corporation, association or individual any special or exclusive 
right, privilege or immunity. 

See State vs. Caffery, 49 An. 1152. 

Article 275. General laws shall be enacted providing for 
the creation of private corporations and shall therein provide 
fully for the adequate protection of the public and of the indi- 
vidual stockholders. 

MUNICIPALITIES. 

Revised Laws 1904, page 1065, Municipal corporations are 
divided into three classes, to-wit: cities, towns and villages. 
Those having 5,000 or more inhabitants are cities; those hav- 
ing less than 5,000 and more than 1,000 inhabitants are towns, 
and those having less than 1,000 and more than 150 inhabitants 
are villages. A municipal corporation, however, shall not be 
created with less than 250 inhabitants. 

POWERS OP CITIES, TOWNS AND VILLAGES. 

Revised Laws 1904, page 1069, Section 13. Cities, towns and 
villages have the right to sue and may be sued, and they may 
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purchase and hold real estate and personal property, and such 
right to purchase and hold real estate shall apply to that within 
the corporate limits for all proper purposes and for parks^ 
cemeteries, hospitals, school houses, houses of correction, water 
works, electric light and sewerage. 

Revised Laws 1904, Section 15, Paragraph 7. Street Bail- 
ways.— The mayor and aldermen have the right to regulate 
parks, public grounds, depots, depot grounds and places of 
storage of freight and goods within the corporate limits, and 
to provide for and regulate the construction and passage of 
railways and street roads through the streets, avenues, alleys 
and public grounds of the municipality, but the rights to con- 
struct railroads shall not be exclusive. 

Section 15, Paragraph 7. Electric poles, etc.— The mayor 
and aldermen may grant the right for the erection of tele- 
graph, electric light or telephone poles, posts and wires along 
and upon any of the streets, alleys and ways of the municipal- 
ity and change, modify and regulate the same, but such priv- 
ilege shall not be exclusive. 

Section 15, Paragraph 8. Water, steam and electric pijieB 
and conduits.— The mayor and aldermen may grant to any 
person or corporation the use of the streets, alleys and public 
grounds for the purpose of laying gas, water, sewer or steam 
pipes or conduits for electric light, to be used in furnishing 
or supplying the municipality and its inhabitants, but a fran- 
chise shall not be granted for such purposes for a period longer 
than twenty-five years, nor shall it be exclusive. 

Section 15, Paragraph 23. Water works.- Municipalities 
have the right to erect, purchase, manufacture and operate 
water works and to regulate the same and prescribe the rates 
at which water shall be supplied to the inhabitants or to con- 
tract with any person for the erection and maintenance of 
water works for a term not exceeding twenty-five years, but 
a contract for the erection, purchase or maintenance of water 
works shall not be entered into until submitted to a vote of 
the qualified electors and approved by a majority of them. 

Section 16, Paragraph 5. The mayor and aldermen shaU 
provide for the lighting of the streets, parks and public 
grounds. 
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TOWNS HAVING MORE THAN 1,000 INHABITANTS. 

Revised Laws, page 1076, Act of 1902, Section 17, Paragraph 
3. They shall regulate the crossing of railroad and street rail- 
road tracks and prescribe rules and regolate the same and 
shall regulate the running of street railroads or cars and 
railway engines, cars and tracks within the limits of the city 
or town or incorporated parish, and prescribe rules and regu- 
late the same governing the speed thereof. 

Revised Laws 1904, page 1127. Sale of franchise.— Cities 
of over 50,000 inhabitants, when having for sale or lease any 
franchise or privilege pertaining to the comfort or convenience 
of the residents thereof, and when there are more than one of 
the same kind of franchises, leases or privileges to be disposed 
of by sale, lease or grant or otherwise, they shall sell, lease or 
grant such franchise or lease separately and not collectively. 

Revised Laws 1904, page 1127, Section 1. Expropriate elec- 
tric and gas works.— Municipal corporations are granted the 
right to expropriate any electric light, gas or water works 
plant or property belonging to any person, firm or corporation 
when deemed necessary for the public interests, and when the 
municipality cannot agree with the owners thereof for its pur- 
chase the act provides for the manner of appropriation, 
appraisement, price, etc., to complete the purchase. 

Revised Laws 1904, page 1130. Vote of people.— Gities and 
towns having a population of less than 25,000 have authority 
to grant to railroads and other corporations the right to use 
and occupy the streets and alleys therein and to obstruct the 
same or parts thereof with buildings necessary to be used by 
said corporations, provided that prior to the said grant, a 
majority of the property tax payers in said city or town voting 
at an election to be called for such purpose shall approve said 
proposed grant, and provided further that in making said 
grant the said cities and towns through their council shall 
impose such conditions and make such charges as they may 
deem fit. 

PARISHES. 

Revised Laws 1904, page 1276, Act 1902, Section 1. Police 
Juries of the parishes have authority to sell and grant fran- 
chises for the construction, maintenance and operation of rail- 
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ways utilizing electric or other motive power other than steam 
on the public roads and highways in the State. 

Section 2. There must first be a written petition signed by 
a majority in number and amount of the abutting property 
holders along any public road or roads requesting the police 
jury to advertise and sell a franchise to construct, maintain 
and operate, for a term mentioned in the petition not to exceed 
ninety-nine years, a railway utilizing electric or other motive 
power other than steam on said road. 

The jury shall canvass the petition presented, and if a major- 
ity of the property owners has signed it, they shall fix the term 
and specifications of such franchise and advertise the same 
for thirty days in the official journal of the parish. 

Revised Laws of 1904, page 1278, Section 5. The abutting 
property holders along any road extending into or through two 
or more parishes may petition their respective police juries 
to sell as one franchise the rights mentioned. The several juries 
shall canvass the petition, and if found to be signed by a 
majority in number and amount of the property holders, they 
shall select a committee composed of three members of such 
police jury to meet and act with a like committee of the several 
police juries of the parishes through which the proposed rail- 
road is to be constructed. Said committee shall fix the term 
and specifications of the franchise and the franchise agreed 
upon shall be submitted, at a special meeting called for the 
purpose, to the respective police juries for their approval and 
adoption, and upon its approval it shall be advertised and sold 
at the time and place and in the manner fixed by said com- 
mittee. 

Section 8. The franchise shall be sold to the person or cor- 
poration offering at said sale the highest percentage of gross 
annual receipts to be derived from such franchise during the 
term thereof, and said percentage shall be estimated on the 
gross annual income derived from such franchise after deduct- 
ing only all taxes paid by said person or corporation by rea- 
son of the ownership or operation of said franchise. 

CORPORATIONS. 

Revised Laws 1903, page 220. Any number of persons ex- 
ceeding six may incorporate for the preservation of life or 
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property or for a religious, scientific, literary or charitable 
purpose. 

Revised Laws 1903, page 226. It shall be lawful for any 
number of persons not less than six to form themselves into 
and constitute a corporation for the following purposes : 

For the construction, working and maintaining of railroads, 
canals, plank roads, bridges, ferries, transportation by pipe 
lines or other work of public improvement within or without 
the limits of the state and to construct and carry on works to 
supply cities and towns with electricity, gas, water, oil, etc. 

Revised Laws 1903, page 232. No railroad, plank road, canal 
or works of drainage, sewerage and land reclamation shall be 
constructed through the streets of any incorporated city or 
town without the consent of the municipal council thereof. 

Revised Laws 1903, pages 233-234, Act 1902. Railroads, 
water works and power companies, etc., may borrow money 
from time to time and issue bonds therefor secured by mort- 
gage or pledge of all of its property, real, personal and mixed. 

Revised Laws of 1903, page 246. Any two business and man- 
ufacturing corporations whose objects in business are; in gen- 
eral, of the same nature may consolidate. 

Many if not all the cities in this State are incorporated under 
and their powers regulated by special acts, and franchises are 
sold to the highest bidder in this State. 
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CONSTITUTION. 

Article 4, Section 13. The Legislature shall from time to 
time provide, as far as practicable, by general laws, for all 
matters usually appertaining to special or private legislation. 

Section 14. Corporations shall be formed by general laws 
and shall not be created by special act of the Legislature, 
except for municipal purposes and in cases where the objects 
of the corporations cannot otherwise be obtained. 
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TOWNS. 

Revised Statutes of 1903, page 81, Section 76. Municipal 
corporations may contract for and supply water, gas and elec- 
tric light for municipal purposes for a term of years upon such 
terms as may be mutually agreed upon from time to time and 
renew the same. 

GAS AND ELECTRIC COMPANIES. 

Revised Statutes of 1903, page 554, Section 1. Corporations 
for the making, generating, selling, distributing and supplying 
of gas or electricity or both for lighting, heating, manufactur- 
ing or mechanical purposes in any city or town or two or more 
cities or towns adjoining thereto within the state for either or 
any of the purposes may be organized under the provisions 
of Sections 5 and 10, inclusive of Chapter 47. 

Section 2. A certificate of gas and electric companies shall 
be prepared and filed and shall specify the city or town or 
the adjoining cities and towns within which said corporation 
proposes to make, generate, sell and distribute or supply elec- 
tricity for the purposes mentioned in Section 1 of this act and 
no corporation shall be authorized to make, generate, sell, dis- 
tribute or supply gas or electricity in any city or town not 
specified in said certificate. 

Section 3. Corporations organized under this chapter may 
purchase, hold and have such real estate and personal property 
as shall be necessary for the purpose for which they are 
created. 

Section 4. An electric or gas company may lay its pipes 
and wires and construct and maintain its lines in, upon, along, 
over, across and under the roads and streets in any city or town 
in which it is authorized to supply gas or electricity. 

Section 5. No corporation shall lay its pipes or place its 
wires under the surface of any road or street or dig up or 
open the ground in any road or street until it shall have 
obtained, as prescribed by the following section, a permit in 
writing from the municipal officers of the city or town in 
which said road or street is located, but such permit shall not 
affect the rights of any party or parties to recover damages 
for injury to persons or property by the doings of any such 
corporation. 
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Section 6. All such corporations, wherever chartered or 
organized, that are engaged in the business of furnishing heat, 
light or power by electricity or of furnishing gas for light, 
heat or power, may, in any city or town, place their pipes, 
wires and cables and all conduits, etc., for conducting and 
maintaining such wires and cables under the surface of those 
streets and highways in which such companies are empowered 
to obtain the location for their pipes, poles and wires subject, 
however, to the written permit therefor by the municipal 
officers of such city or town subject also to such rules and reg- 
ulations as to location and construction as such municipal 
officers may designate in their permit. 

Section 17. No such corporation shall construct lines upon 
and along highways and public roads without first obtaining 
a written permit signed by the mayor and aldermen, in case 
of cities, the Selectmen, in case of towns, and the County Com- 
missioners, in case of plantations and organized townships, 
specifying the kind of poles, where and how they are to be 
located and set and the height of the wires above the ground. 
Before granting the permit fourteen days public notice shall 
be given and resident owners of property upon the highways to 
be affected thereby shall have full opportunity to show cause 
why such permit should not be granted. Such public notice 
shall be given in the county newspaper when the county com- 
missioners are acting, etc. The decision of the mayor and 
council and county commissioners may be appealed from. 

Section 18. Owners of land damaged by the construction of 
such poles, wires, pipes, etc., may, within six months after 
such construction, alteration or location, apply to the mayor 
and aldermen or selectmen to assess and appraise the dam- 
ages and if damages are assessed, the company shall pay same, 
together with the costs of the appraisers. The parties may 
appeal from said assessment to the courts. 

AQUEDUCT AND WATER COMPANIES. 

Revised Statutes, 1903, page 434. Three or more persons may 
associate themselves together by written articles of agreement 
for the purpose of forming a corporation to carry on every law- 
ful business. 

Section 11. Aqueduct and water companies may condemn 
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land. Cities and towns have the power to grant them the priv- 
ilege to lay their pipes for furnishing the cities and towna 
or the inhabitants thereof with water. 

STREET RAILROADS. 

Revised Statutes of 1903, page 543, Section 1. All street 
railroad corporations shall, in addition to their chartered rights, 
have all the rights and powers conferred from time to time by- 
general laws upon street railway corporations and be subject to 
the conditions and restrictions and limitations thereby imposed. 

Section 2. Any number of persons not less than five may 
incorporate a street railway. 

Section 7. Every street railway, before commencing the con- 
struction of its road, shall present to the railroad commission- 
ers a petition for approval, giving its location, defining its 
courses, distances and boundaries, accompanied with a map of 
the proposed route, with a written approval of the proposed 
location as to streets, roads or ways of the municipal officers 
of the cities or towns in which said railroad is to be constructed 
in whole or in part, with a report and estimate prepared by 
a skilful engineer. If the municipal officers neglect, for thirty 
days, to approve a route or if they refuse to approve such route 
or if such approved route is not accepted by the corporation, 
the corporation may appeal to the next term of the Supreme 
Judicial Court. The court shall appoint a committee who shall 
view the proposed route and make their report to the next 
term of court, defining the route which, after acceptance, an 
entry of judgment therein shall be forthwith certified to the 
railroad commissioners. If the commissioners approve such 
location, they must determine whether the public convenience 
requires the construction of such railroad and make a certif- 
icate of such determination in writing. If the Board of Com- 
missioners approve the location and find that the public con- 
venience requires the construction of said road, the corpora- 
tion may proceed with the construction thereof. 

Section 9. When the location of a street railway has been 
approved, the municipal officers may approve such additional 
location and turnouts and spurs used or to be used by said 
corporation. 

Section 13. May take land.~Corporations may take land 
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outside the limits of the streets, roads or ways and all material 
in and upon it for the location, construction or convenient use 
of the road. 

Section 16. The location may be changed under the direc- 
tion of the railroad commissioners and they may be extended 
to other places upon consent of the Board of Commissioners. 

Revised Statutes of 1903, Section 30, page 531. No railroad 
can assign its charter or any rights under it or lease or grant 
the control of its road or any part of it or divest itself thereof 
without the consent of the Legislature. 

Section 32. A railroad company, for the purpose of obtain- 
ing money to build or furnish its road or to pay debts con- 
tracted for that purpose may issue its bonds in such sums not 
less than $100, bearing interest and secured in such manner 
as it deems expedient. 

Section 21. But one railroad shall occupy the same streets 
at the same time, but any railway operating a street railway 
to any point to which tracks of any other street railway extends 
may enter upon, connect with and use the same on such terms 
and in such manner as may be agreed upon by the parties, or 
if they shall not agree, as may be determined by the Railroad 
Commissioners. 

DURATION OF FRANCHISES. 

The Act relating to the granting of rights to use public high- 
ways to companies engaged in street railway business, trans- 
mission of intelligence, heat, light or power by gas or elec- 
tricity or water, does not seem to limit the duration of the 
grant, and therefore indicates that they may be perpetual. No 
decisions are found in this state as to whether or not such 
rights can exist in perpetuity. 
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MARYLAND. 

CORPORATIONS. 

Public General Laws, 1903, page 347. Under Class 6, corpora- 
tions may be organized for carrying on in the state manufac- 
turing, ship building, mechanical business, etc., and for fur- 
nishing and selling hot water or steam for motive power, 
heating, cooking or other useful applications in the streets and 
public and private buildings in any city, village or town in the 
state and such corporation shall have power to lay pipes or 
conductors for conducting hot water or steam through the 
streets, lanes, alleys, squares and highways in such cities, towns 
or villages with the consent of the municipal authorities of 
said cities, villages and towns and under such conditions and 
reasonable regulations as they may prescribe. 

Under Classes 13 and 19 corporations may be organized for 
constructing, purchasing and maintaining electric light wires 
along through or under the streets of any city, village or town 
for any useful purpose. 

The life of a corporation shall not exceed 40 years but this 
does not include gas companies. 

Class 20, corporations may be formed to own and operate a 
street railway outside of the city of Baltimore, but no street 
or passenger railway can exceed 12 miles in length. 

Under Class 22 corporations may be organized for the pur- 
pose of supplying any city or town and the inhabitants thereof 
with pure water. General Laws, page 385. 

GAS AND ELECTRIC LIGHT COMPANIES. 

Any gas light corporations formed under the before men- 
tioned article, shall have full power to manufacture and sell and 
furnish such quantities of gas as may be required in any city, 
town or county of the state in which or adjoining which the 
same may be located for lighting the streets, roads and public 
or private buildings and for other purposes; and such corpora- 
tions are authorized to lay conductors or pipes for the trans- 
mission of gas in any city, town or county under the streets, 
squares, alleys and roads thereof, paved or unpaved^ subject 
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to any law or ordinance that may be passed by municipal 
authorities of the city or town or the County Commissioners 
having jurisdiction. 

General Laws, page 591. Electric oompanies have power to 
furnish, manufacture and sell electric light and power as may 
be required in any city or town in Kent, Talbot, Carroll, Som- 
merset and Washington Counties in this state, in which or 
adjoining which same may be located, for lighting the streets, 
roads and public or private buildings or for motive power and 
for other purposes and such corporations are authorized to 
construct and build lines and conductors under, along, upon or 
over the streets, squares, lanes, alleys and roads, paved, or 
unpaved, subject to any law or ordinance that may be passed 
by the municipal authorities of the cities or towns and the 
county commissioners having jurisdiction of such streets and 
roads. The construction, maintenance, renewal and repair of 
such lines and appliances in Washington County shall be done 
under such regulations as the mayor and city council of Hag- 
erstown or the county commissioners of said county having 
jurisdiction shall prescribe. Nothing in this article shall 
authorize such corporations for the purpose of carrying on 
business or conducting operations in Baltimore City. 

Public General Laws, 1903, page 478. Passenger railwiqni 
outside city limits Baltimore.— Corporations for making turn- 
pikes or plank roads or passenger railways outside of the lim- 
its of the city of Baltimore may be formed as hereinabove 
provided, but no such passenger railway shall exceed 12 miles 
in length and such turnpikes, plank roads and passenger rail- 
ways may be constructed on the bed of any county road or in 
any part thereof by the consent of the county commissioners 
in writing. When such corporation shall desire to locate its 
road within the limits of or through any incorporated town or 
city, it shall obtain the consent of the corporate authorities 
of each town or city. 

Public General Laws, page 483, Section 359. Wat^ com- 
panies shall have power to lay pipes and other works as shall 
be necessary to carry out the purpose of the corporation pro- 
vided the a43sent of the municipal authorities of the town and 
city in which the operation of the said corporation shall be car- 
ried on, shall be first had and obtained, or in any county out- 
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side of any town or city, assent of the county commissioners 
thereto shall first be had ; but nothing in this act shall author- 
ize water companies in the city of Baltimore. 

Note.— The law relating to incorporation of public utility 
companies give them the right to use the streets, alleys and 
public places in any town or city outside of the city of Balti- 
more by the consent of the municipal authorities thereof. 

The city of Baltimore seems to be organized under a special 
charter, which regulates its powers to grant public utility 
companies the right to occupy the streets to transact their 
business. 

A great many of the cities and towns are organized under 
special acts and their charters permit them to grant franchises 
to use the streets by companies herein mentioned. 

Perpetual and exclusive franchises are not allowed in this 
state. 
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CONSTITUTION. 

Part 1, Article 6. No man or corporation or association 
of men have any other title to obtain advantages, or particu- 
larly an exclusive privilege distinct from those of the com- 
munity than what arises from the consideration of services 
rendered to the public. 

CORPORATIONS. 

Rev. L., 1902, page 950, Section 20. No telephone, telegraphy 
gas, light, electric light, steam railroad, street railway, aque- 
duct or water company, established under the laws of this 
state, shall declare any stock or script dividend or divide the 
proceeds of the sale of stock among the stockholders, nor shall 
any such company issue any such shares of stock unless the 
par value of the shares so issued is first paid in cash to its 
treasurer. 

Section 24, Chapter 122, Section 1 of Rev. L. Bight of elec- 
tric lines on public wajrs.— A company incorporated for the 
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transmission of electricity for light, heat or power (except lines 
for heat or power by a street railway company), may con- 
struct lines upon and along the public ways and across any 
waters within the commonwealth by the erection of poles and 
other fixtures. The mayor or aldermen of any city or selectmen 
of any town through which the lines of a company shall pass 
shall give the company a writing specifying where the poles 
may be erected, the amount of poles and the height of each 
and the places where the wires may run. After the location of 
the lines and after giving the company a hearing, they may 
direct any alteration in the location or erection of same. 

Section 3. Owners of land which abuts the highways on 
which said lines are constructed are entitled to any damage 
caused thereby and if such damages are not paid within the 
time prescribed by the statutes, all the poles and wires shall 
be removed from that portion of the public way that the 
lands of such person abuts. 

Wires, etc.— Corporations shall use strong and proper wires 
safely attached to strong and sufficient supports and the wires 
insulated at all points of attachment. They shall remove aban- 
doned wires, shall insulate every wire where it enters a build- 
ing and shall in cities, affix at the point of support at which the 
wire or cable containing wires is attached, a tag or mark dis- 
tinctly designating the owner or user of such wire or cable. 

Whenever wires belonging to different owners are attached 
to poles, cross arm or fixtures, such pole, cross arm or fixture 
shall be plainly marked with the name or initials of the owner 
of same. 

Act of March 19, 1903, page 125, Section 33. Must supply 
electricity and gas.— Upon petition in writing by any person 
who is a resident in the city or town in which the corporation 
is engaged in furnishing gas or electricity, the board of gas 
and electric commissioners may, after notice, issue an order 
directing and requiring the company to supply the petitioner 
with gas or electricity for any purpose upon such terms as are 
reasonable and legal. 

Act of 1903, page 110. Rate of speed and use of tracks by 
street railway.— The board of aldermen or selectmen shall 
establish such regulations as to the rate of speed and as to the 
mode of use of the tracks for the street railway in either city 
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or town, as the interest and convenience of the public may 
require, subject to the approval of the railroad commissioners. 
Act of June 5, 1902, page 362. Street railway fnmisliixig 
electricity to municipality.— The town in which any person or 
corporation is engaged in business of generating and distrib- 
uting electricity to sell for lighting purposes and which is 
not itself engaged in such business and which has voted or 
shall vote in accordance with the provisions of Chapter 34 of 
the Revised Laws, etc., construct one or more plants for the 
manufacture or distribution of electricity for light, may con- 
tract for a term not exceeding ten years with any street rail- 
way company, for the purchase of electricity from such street 
railway company for the purpose of furnishing light for munic- 
ipal use, or for the use of its inhabitants, and the street rail- 
way may make contracts for furnishing same, but the same 
shall not be operative unless the board of railroad commis- 
sioners shall, after a public hearing, approve the terms 
thereof, as is consistent with public interests. 

GAS COMPANIES. 

Chapter 121, Rev. L., Section 10. No gas company, unless 
specially authorized, shall issue shares at less than par, nor 
for an amount exceeding its capital stock actually paid in 
and applied for the purpose of its incorporation. 

ELECTRIC LIGHT COMPANIES. 

Section 12. An electric company may issue bonds for an 
amount not exceeding its capital stock paid in and to bear 
interest not exceeding 6% per annum, which may be secured 
by mortgage and franchise on all the property of the com- 
pany. 

Chapter 121, General Statutes. A gas company shall not 
transfer its franchise, lease its works or contract with any 
person, association or corporation to carry on its works with- 
out the authority of the general court. 

Section 14. Oas company may furnish electrici^.— l%e 
board of gas and electric light commissioners, upon applica- 
tion by any gas or light company, may authorize said com- 
pany to engage in the business of generating and furnishing 
electricity for light or power and the gas company may engage 
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in such business in the territory or such part thereof as the 
board may designate in which it is authorized to supply gas. 

Section 17. Gas companies cannot^ except upon the pur- 
chase or lease of property and plant of an electric company, 
erect and maintain poles, wires, etc., through, in or over the 
streets until the mayor and aldermen of the city or selectmen 
of the town shall consent thereto in writing. 

Section 20. Gas companies, respecting electric business, 
shall be subject to the control of the board of gas and electric 
commissioners. 

Section 22. Gas companies may purchase or lease or use 
the property, licenses, rights and privileges of any electric 
light company, which is engaged in a business of furnishing 
electric light and power in the same location in which the gas 
company is authorized to furnish gas. 

Section 23. Electric companies may furnish gas.— The pro- 
visions of the preceding sections, which are applicable to gas 
companies, authorizing gas companies to generate and furnish 
electricity, shall also apply to electric light and power com- 
panies. 

Section 25. A gas company or other companies furnishing 
gas shall not dig up streets for laying gas pipes without the 
consent of the mayor, aldermen or selectmen. 

Section 26. Only one company to famish electricity in a 
dty or town.— In a city or town in which a company or cor- 
poration is engaged in the manufacture or sale of electric light, 
no other firm or corporation shall lay, erect, maintain or use 
over and under the streets or highways poles or wires for the 
same purpose without the consent of the mayor, aldermen or 
selectmen of the town. 

Section 27. Any corporation, company or person grieved by 
the decision of the mayor and aldermen of th& city or select- 
men of a town, may appeal therefrom to the board of gas and 
electric light commissioners. 

WATER. 

Act of 1903, page 486. The mayor and aldermen of a c?ty 
and the selectmen of a town may upon terms and conditions 
prescribed, authorize persons or corporations to lay pipes 
and conduits for the conveyance of water under any public 
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way in such city or town, provided that nothing in the act 
shall authorize persons or corporations to supply water to 
persons or corporations other than themselves in any city or 
town in which a municipal plant is established except with the 
consent of the board or authority having charge of said water 
plant in such city or town. 

STREET RAILWAYS. 

Chapter 112, Rev. Laws, Section 7. The board and alder- 
men of a city or the selectmen of a town upon the petition of 
the board of directors of a company organized under the gen- 
eral laws or by special act for an original location of tracks 
in a city or town shall give fourteen days' notice of the time 
and place of the hearing of such petition duly published as is 
provided in the Statutes, and if, after hearing, they are of 
opinion that public necessity and convenience require it, they 
shall grant said location or any part thereof and shall pre- 
scribe how its works shall be laid and the kind of rails, poles, 
wires and other material to be used and impose such general 
provisions as public interest may require. It must be accepted 
by the company within thirty days thereafter. Not less than 
ten owners of real estate abutting on the public way in which 
such location is made or a majority in value of such owners 
may in fifteen days file a written petition with the board of 
railway commissioners, in which case the location in such way 
shall not be valid until approved by said board after public 
notice and a hearing. 

All locations which were granted or in use before October 1, 
1898, are ratified and confirmed, as if they had been accepted 
under the provisions of this section, approved for ratification 
as provided in Section 22. 

Section 9. Street railway companies heretofore or hereafter 
organized in this commonwealth having first obtained approval 
of the aldermen of the city or selectmen of a town in which 
private land is situated, may for the purpose of avoiding 
grades and crossings in a public street or way as the board of 
railway commissioners may approve, construct and maintain 
parts of railway and extensions upon such private land out- 
side of the limits of such private way. 

Section 11. A street railway by consent of the board of 
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railway commissioners may construct and operate a road on 
streets or highways connecting two towns. 

Section 29. Caimot constmct upon private property ezcept 
in certain cases.— Except for the purpose of reaching its car 
bams or repair shops and for reaching and providing con- 
venient turnouts in parks and pleasure resorts upon the line 
of its railway, a street railway company shall not, unless 
authorized by special act of a general court, construct or 
operate any part of its railway outside of a public highway, 
street or bridge, but a street railway which prior to June 14, 
1901, constructed any part of its railway upon private land 
with owners' consent and upon leased land or purchased land, 
may construct, maintain and operate its railway upon same. 

Section 33. Location of street railway may be revoked.— 
The board of aldermen of a city or selectmen of a town, sub- 
ject to the approval of the railroad commissioners, after the 
expiration of one year from the opening for use of the street 
railway in the city or town, if public necessity and convenience 
require, revoke the location of the street railway in any high- 
way or street and the railroad shall be removed therefrom. 

Section 78. May run cars over tracks of another road.— A 
street railway shall not run its cars over and use the tracks 
of another street railway company until the authority therefor 
has been approved by the board of railway commissioners 
after a hearing of all persons in interest. 

Section 85. No street railway shall lease or contract for the 
operation of its street railway for a period of more than ninety- 
nine years without the consent of the general court. 

Section 86. A street railway may sell and convey its fran- 
chise and property to another street railway company whose 
railway connects, intersects or forms a continuous line with 
its own, if the facilities for travel on the railway of each of the 
said companies shall not be thereby diminished or the rates of 
fare increased and such other corporation may purchase or 
consolidate with it. 

Section 89. And they may contract that their company shall 
perform all the transportation upon and over the railway 
of the other or such company may lease its franchises, prop- 
erty and railway. 
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CITIES AND TOWNS. 

Bev. L., 1902y page 377, Section 52. The selectmen of a 
town may authorize private electric light lines. 

Section 54. Electric lines on public ways.—The selectmen 
of a town may authorize the erection of lines for the transmis- 
sion of electricity for light, heat and power and for any pur- 
pose except street railways and place poles, wires, structures 
and other appliances in and under public ways or places. 

Chapter 34, General Laws, Section 1. A city or town may 
construct, purchase or lease and maintain electric or gas plants 
for municipal use. 

Section 2. Cities and towns shall not acquire such plant 
until authorized by a vote of two-thirds of each branch of city 
council in each of two consecutive years. 

Section 3. Cities and towns shall not acquire such plant 
until it has been authorized by a vote of two-thirds of all the 
voters of the cities or towns. 

Act of April 17, 1903, 214. Amends Section 10 of Chapter 
34 of Revised Laws, as follows: 

If owner of established plant desires to sell, city must pur- 
diase it under certain condition8.~If, when a city or town 
votes to establish a municipal lighting plant, any person or 
corporation engaged at the time of the first vote, required by 
Sections 2 and 3 of the charter, in the business of generating 
or distributing gas or electricity for sale for lighting purposes, 
etc., in such city or town, shall elect to sell their plant, the 
city shall purchase the plant and property within the limits 
of the city or town as is suitable for and is used in connection 
for such business. 

Such purchase shall be required to include both gas and elec- 
tric plants, if a single corporation operates both plants. The 
city must purchase the whole if the main gas works or cen- 
tral station is in the city or town limits, at its fair market 
value. 

Section 11. If the city or town purchases a gas or electric 
plant having mains, poles and wires in an adjoining city or 
town in which there is no private gas or electric lighting plant, 
it may also purchase said mains, poles and wires or other dis- 
tributing apparatus therein. 
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Section 14. If the city or town purchases the plant having 
mains, poles, wires and distributing apparatus in another 
adjoining city or town it may thereafter distribute gas 
or electricity to said city or town or to its inhabitants 
and shall thereafter have therein the same rights and fran- 
chises and be subject to the limitations and obligations 
as the persons or corporations from whom such outlying 
plant was purchased would have had or to which he or 
it would have been subject had such purchase not been 
made. If the adjoining city or town shall itself establish a 
gas and electric plant, it shall, under the provisions of Sec- 
tion 10-11-12, purchase the plant with its limitations owned by 
the city or town. 

Section 18. A city or town which acquires a plant for the 
distribution, but not for the manufacture of gas or electricity 
for lighting purposes, may purchase gas or electricity from 
the adjoining city or town or from the corporation manu- 
facturing it. 

Chapter 25, Section 31. The town, by its selectmen, ratified 
by a majority of its voters, may vote thereon, for the purpose 
of supplying water to its inhabitants, purchase of any munici- 
pality or other corporation the right to take water from its 
source of supply or from its pipes, or purchase its whole water 
rights, estates, franchises and privileges. 

Chapter 26, Section 5. Cities shall exercise the authority 
conveyed by Section 31, Chapter 25. 
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Act April 23, 1903, page 64, Section 2. Street railwaya and 
dectric light ocmpaiiies may oonsolidate.— Any corporation 
organized under Chapter 95, Howell's Annotated Statutes of 
Michigan, entitled Street Eailways, and any company organ- 
ized under Chapter 127 of said Statutes entitled Electric light 
Companies, and any corporations organized under Chapter 126, 
entitled Gas Light Companies, or any two thereof may consoli- 
date each with the others, and where such companies are 
organized, in operation, located and carry on business in the 
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same towns, cities or villages, may form a single corporation. 
The directors of the corporation may enter into an agreement 
for that purpose, prescribe the terms and conditions, and such 
agreements shall be approved by vote of three-fourths of the 
outstanding stock of each company. All the rights and fran- 
chises of each of the corporations so consolidated and their 
rights and interest in and to every species of property and 
things in action shall be deemed to be transferred to and 
vested in the new corporation without any deed or transfer. 

The provisions of this act shall not apply to the counties of 
Marquette, Muskegon, Newaygo, Allegan, Jackson, Kalama- 
zoo and Calhoun. 

ELECTRIC LIGHT COMPANIES. 

Act 1903, page 149. Act No. 70 of the Public Acts of 1881, 
entitled An Act for the formation of Electric light Companies, 
being Sections 7132 to 7145 of compiled laws of 1897, are 
amended by the insertion of a new section 11a. 

Section 11a. Steam heating.— Every corporation shall have 
power to produce, generate, furnish and sell steam for 
steam heating as the same may be desired in any city or town 
or village where such corporation carries on its business for 
the purpose of heating public and private buildings for hire, 
and shall have the power to construct and maintain conductors 
for conducting such steam heat through the streets, alleys, 
lanes and avenues of such city, town or village with the con- 
sent of such city, town or village and under such regulations 
as the municipal authorities thereof may prescribe. 

Acts of June 18, 1903, page 368, Section 1. Incorporation 
of companies.— Three or more persons may incorporate for 
manufacturing and for the production and supply of gas and 
electricity for light and for other purposes. Existence of 
such corporation shall not exceed thirty years. 

Section 14. Every such corporation has power to purchase, 
hold or convey such real and personal estate as the purposes 
of the corporation may require and may assess its capital 
stock in payment therefor. 

The act of June 1, 1899, page 138, authorizes the incorpora- 
tion of electric light companies for a period of thirty years, 
but undoubtedly is repealed by the act of June 18, 1903. 
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Electric wires in streets, etc.— Chapter 1891 of the compiled 
laws of 1897, relating to electric light companies, Section 10, 
gives electric light companies the power to lay, construct and 
maintain poles, wires and conductors for conducting elec- 
tricity through the streets, alleys and lanes, with the consent of 
the municipal authorities. 

No. 232 of the act of 1903 is silent upon this point. 

WATER POWER COMPANIES. 

Act of June 9, 1899, page 362. Water power companies 
have power to cause examinations and surveys to be made 
for the improvement of dams or digging and deepening chan- 
nels. They may divert into any channel excavated or con- 
structed under this act water from Lake Superior, St. Mary's 
River, and float lands belonging to said company, subject to 
the consent of the board of supervisors of the county in which 
waters diverted are situated, and may erect docks in Lake 
Superior or St. Mary's River. 

STREET RAILWAYS. 

Compiled Laws of 1897, page 2037, Section 6435. Any num- 
ber of persons not less than three may form a corporation 
for street railway puiposes. Its existence shall be not more 
than thirty years. 

Section 6446. Upon the consent of the corporate authorities 
of any city or village or the township board of the township, 
street railways may use the streets and ways in any city or 
village and the highways of any township upon such terms 
and conditions to be agreed upon and accepted by the com- 
pany; and the township, city or village cannot thereafter 
revoke such consent or deprive the company of the rights and 
privileges so conferred. 

Section 6448. Street railway companies are authorized to 
purchase or hire any street railway in any city, village or 
township, together with the real estate, rights and privileges 
or franchises belonging to it, and purchase or take upon lease 
real estate, and may lease, dispose of, pledge or mortgage its 
property when the company deems its expedient to do so. 

Note.— Cities, towns and villages may grant gas companies 
the right to lay conductors for either illuminating or fuel 
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gas throngh their, streets, lanes and squares where the cor- 
poration is located and throngh which it may be necessary to 
pass to lay their pipe line for the distribution of oil, petrol- 
eum or gas, and may lay pipes through the roads of any 
township, village or city. 

Electric fire alarm companies may construct and maintain 
lines of wire or other material for transmitting signals along, 
over, across or under any public places, streets or highways 
and across and under any waters in the state, with all nec- 
essary fixtures and erections therefor. 

Water companies may introduce water into any town, city 
or village named in their articles of incorporation where 
the corporation is located, and may lay water pipes in and 
through streets, avenues, lanes, alleys and squares thereof and 
enter upon any lands as far as need be for these purposes and 
for the erection of the necessary plants, and may take water 
from any springs, rivers, fountains or streams and divert and 
conduct it to the city. 

Where a municipal corporation grants to an electric light 
company, water company, street railway or other public utility 
an easement in its streets for the maintenance of poles and 
wires or for the laying of railway tracks, etc., without specify- 
ing the time of use, the grant is good for the corporate life of 
the grantee. 124 Michigan 43. 

Unless provision is made by special law to the contrary, the 
life of a corporation under the constitution is thirty years. 
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CONSTITUTION. 

Article 4, Section 33. In all cases where the general law can 
be made applicable, no special law shall be enacted, and 
whether a general law could have been made applicable in any 
case it is declared a judicial question. The legislature shall 
pass no local or special law creating corporations, amending, 
renewing, extending or explaining their charters ; or granting 
any special or exclusive immunity or franchise whatever. 

Article 10, Section 2. Corporations shall not be formed 
under special acts. 
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CITIES. 

GENERAL POWERS AND DUTIES OF COMMON 
COUNCIL. 

Compiled Statutes 1894, page 286, Section 1085. They shall 
have the power to establish water works, erect lamps and 
provide for lighting the city and to control the erection of 
gas works or other works for lighting the streets. 

Page 315, Section 1184. Councils have authority to contract 
with any person or corporation for lighting the streets. 

Section 1185. Council may permit the laying of gas pipes 
in and through any and all streets, highways and public 
grounds. 

Section 1186. Council may permit any person or corpora- 
tion to lay mains and pipes in and through all streets, high- 
ways and public grounds for the city. 

VILLAGES. 

Compiled Statutes 1894, page 325, Section 1224. They may 
receive, purchase and hold for the use of the village any 
estate, real or personal, and sell, lease or dispose of same, and 
dispose of for any purpose or in any manner all surplus light, 
heat, steam, water or electricity which may be had or produced 
after providing for the streets and the furnishing of water 
for the use of the village and inhabitants. 

They may erect lamp posts and provide for the lighting of 
the village and streets therein by gas and otherwise. 

Section 1225. Villages have power to make, erect, establish, 
purchase, lease or control water works for the supply of water 
for public and private use, and owning machinery or making, 
generating and supplying light for public or private use, pro- 
vided the consent of the people of the village is first had. 

Section 1226. In all cases prior to 1891, where villages 
have adopted ordinances purporting to grant the right to any 
person or corporation for the maintenance of water works 
or gas works, and purporting to contract with said person or 
corporation for furnishing water or gas, and such person or 
corporation has expended money in the construction thereof 
and is now furnishing water and gas in pursuance of such 
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grant or agreement, the same shall be and the same are hereby 
legalized and eonfirmed. 

VILLAGES OVER 3,000. 

Section 1299. Council may direct and control the laying out 
of railroad tracks, bridges and switches in the streets and 
alleys. They may make and establish water works and pro- 
vide for and control the erection of water works and grant 
the right to persons or corporations to erect water works and 
supply the village and inhabitants with water, with the right 
to lay water pipes and mains in and through the streets, alleys 
and public grounds. 

They may provide for and control the erection of gas and 
electric light works or works of other means for lighting 
streets, and authorize the laying of mains, pipes, wires, etc., 
through, in and under the public streets, and the erection of 
poles and towers and erecting wires thereon, the village having 
the right of purchasing same after fifteen years. 

§40, Section 1299. They shall regulate, control or pro- 
hibit the placing of poles for suspension of electric or other 
wires on or across any street and require those already placed 
or suspended to be removed and placed beneath the street and 
sidwalks, and compel the insulation of all electric light wires. 

VILLAGES WITH LESS THAN 3,000. 

Act of 1903, page 196. All villages with less than 3,000 
inhabitants are empowered to grant to any person or corpora- 
tion, for the purpose of connecting said village with other vil- 
lages or cities or outside territory, the right to construct, main- 
tain and operate street railways by other than steam power, 
for the transportation of passengers on any of the public streets 
of the village, for a period not exceeding twenty-five years; and 
such right shall not be exclusive; and the act also provides 
that all franchises theretofore passed are legalized. 

It seems to be the policy of the law in this state that fran- 
chises shall not be exclusive. The Legislature has not seen 
fit to place any limitation upon cities and villages as to length 
of time for which franchises shall be granted, excepting, pos- 
sibly, the act of 1903, applicable to franchises of less than three 
thousand inhabitants, which limits the duration of the fran- 
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chise to a period of twenty-five years. We can find no 
decisions of the higher courts in this state touching the ques- 
tion as to the duration of a franchise, and as the Legislature 
has limited the duration of a corporation to fifty years, with 
the right of renewal for another fifty years, would indicate 
that the policy of the state was not to permit perpetual grants. 

CORPORATIONS. 

Compiled Statutes, Section 2592. Any number of persons, 
not less than five, may associate and become incorporated for 
the construction, maintenance and operation of any work or 
works of internal improvements, including companies for 
supplying the public with water, gas light, electric light, heat 
or power and railways, but no corporation shall have the right 
to construct, maintain and operate upon or within any street 
a railway of any kind or subway, pipe line or other conduit 
for supplying the public with water, gas light, electric light, 
heat or power, or for transportation without first obtaining the 
franchise therefor from such city or village. It shall be sub- 
ject at all times to any conditions imposed by said city or 
village. 

At the end of five years the city or village may purchase the 
plant when authorized by two-thirds vote of its electors. 

Section 2596. Duration of corporation.— The duration of a 
corporation shall be fifty years, but may be renewed for a 
period not longer than fifty years. 

WATER POWER COMPANIES. 

Also see Act of 1895, page 140. 

Compiled Statutes, Section 2618. Location of, in streets, 
etc.— Companies organized for the purpose of building canals 
for the creation of water power for manufacturing purposes 
may have the power to locate any part of said canal and 
occupy or cross any road, street, alley or public way or any 
part thereof upon the terms and conditions and in a manner 
which may be agreed upon between said corporation and 
public authorities of the county, town or village in which 
said road, street or alley is situated. 

Section 2619. Such company has the right to overflow, dam 
or otherwise use, enjoy or damage by reason of any dam. 
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lake, sluice, water gate or other erection, all or any lands, 
rights, easements or other property. 

WATER WORKS. 

Section 2622. The water company may drain water from 
any river, lake or creek and may erect and construct canals, 
bulkheads, gates or other needed structures, and the i>ower 
to take private property for that purpose. 

STREET RAILWAYS- 

Section 2642. Use of streets, etc.— If it becomes necessary 
in the erection of any street railway to occupy any road, street 
or alley, it shall be competent for the municipal corporation 
and the officers of the company to agree upon the manner, 
terms and conditions upon which the same may be used or 
occupied. If the company shall elect in the location of any 
part of its railways to cross, intersect or unite with any other 
railroad of another company before constructed, at any point 
in its route and upon the grounds of such other railroad it 
shall have the right to do so, subject, however, to the condi- 
tions set out in the act. 

Act of 1897, page 75. Cities of more than 50,000 inhabitants 
are authorized to contract with any person or corporation for 
the purchase of electric power with which to operate the 
whole or any part of its public water works. 

Act of 1901, page 277. Authorizes cities af not less than 
10,000 or more than 50,000 inhabitants by a vote of two-thirds 
of all the members of its council to construct, erect and pur- 
chase an electric light plant to be operated by the city, and 
may issue bonds therefor not exceeding $40,000. 

Act 1903, page 204. Cities with population of over 50,000, 
and at the same time owning an electric or gas lighting sys- 
tem, shall be authorized to contract for the purchase of such 
electricity or gas for the purpose of operating such electric or 
gas plant owned by the city upon such terms as may be pro- 
vided by a three-fourths vote of all the members of the gov- 
erning body thereof. Such contract shall not be for a longer 
period than ten years. The obligation incurred in making 
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snch contract shall not be considered a part of the indebted- 
ness under the provisions of the governing charter. 

Act of 1903, page 276. Above cities are authorized to con- 
tract, if such cities have no water system, for a term of thirty 
years, for furnishing water, and may contract for lighting 
for a period of fifteen years, if the city has no lighting plant 
of its own. 

Act of 1901, pages 476-579. Bight of way of water power 
company.— Corporations using water power for heat, light or 
power or for the purpose of generating, developing and 
using electricity for light, heat or power, are authorized to 
acquire the right of way over, through and across any lands 
for the erecting of posts, poles, wires, etc., and may acquire 
necessary grounds, shops and other buildings necessary to that 
end, and shall have and enjoy the right of eminent domain and 
take and condemn land, and also has the right to enjoy the use 
of the public roads for erecting poles and posts and stringing 
wires thereon. 

Act of 1902. Cities may extend their lines, wires and fix- 
tures of their plant to any incorporated village lying within 
three miles of the limits of said city, and make contracts in 
said village with the village and persons thereof for light and 
power. 
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CONSTITUTION. 



The Legislature shall pass general laws under which cities 
and towns may be chartered and their charters amended. 

Article 7, Section 178. Corporations shall be formed under 
general laws for a period of not longer than ninety-nine years. 

Section 192. Provisions shall be made by general laws 
whereby cities and towns may be authorized to and encourage 
the establishment of manufactories, gas works, water works 
and other enterprises of public utility other than railroads. 



98 MISSISSIPPI. 

CITIES AND TOWNS. 

Act of March 19, 1904, page 231. A city, town or village 
in which any individual, company or corporation has been or 
may be authorized by such city, town or village to supply 
water, electric light or gas, is empowered to prescribe max% 
imum rates for furnishing same to such city, town or village, 
for the inhabitants therein, such rates to be just and reason* 
able. 

Act of 1904, pages 65 and 67. Electric light companies are 
required to pay a privilege tax from twenty-five £o seventy- 
five dollars and gas companies from thirty to one hundred 
dollars, according to population of the city, town or villaj^e. 

For each street car company operating a line, on each mile or 
fraction thereof, twenty dollars. Water companies from fifty 
to two hundred and fifty dollars, according to the population 
of the city, town or village. 

Code of 1892, page 686. Municipalities are divided into 
three sections— cities, towns and villages; 2,000 inhabitants 
are cities; less than 2,000 and not less than 500 are t^wns; 
less than 500 and not less, than 100 are villages. 

Code 1892, page 688. Water works, etc. ^Municipalities 
have power to purchase water works, electric light plants and. 
construct sewers. 

Section 2931. Street railways on streets.— Mayor and board 
of aldermen have power to provide for and regulate the con- 
struction and passage of railways and street railroads through 
the streets, alleys, avenues and lanes, but the right so granted 
shall not be exclusive. 

Section 309. Supervisors may allow street railways to 
occupy county roads or highways. 

Section 2932. Electric wires.— They may grant the right for 
the erection of telegraph, electric light or telephone poles and 
posts and wires along and upon any of the streets, alleys and 
ways, but such right shall not be exclusive. 

Section 2933. Oas, water and steam pipes.- They may 
grant the right to lay gas, water, sewer or steam pipes or 
conduits for electric light, but such rights cannot be granted 
for a longer period than twenty-five years. 

Section 2948. They may purchase, maintain and operate 
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water works and regulate the same, and prescribe the rates at 
which water shall be supplied to the inhabitants, and may con- 
tract with any person for the location and maintenance of 
;water works for a term not exceeding twenty-five years; and 
they may contract to purchase any water works ; but such con- 
tract to purchase shall not be entered into until submitted 
to the vote of the people and approved by a majority thereof. 

Section 2964. They may provide for the lighting of the 
streets, parks and public grounds, and the location of lamps 
and lamp posts. 

This section pertains to cities and towns, but not villages. 

CORPORATIONS. 

Act of 1898, page 90. Section 832 of the Annotated Code of 
Mississippi was amended as follows: Corporations for every 
lawful purjwse and of every kind, except for the construction 
and operation of railroads other than street railways and car- 
rying on any insurance business, may be incorporated under 
Chapter 25 of the Code. 

Section 833 of the Code declares the existence of corpora- 
tions to be fifty years. 

Section 845, Code of 1895, page 291. When judgment shall 
be rendered against any corporation all of its property, real or 
personal, and its franchises shall be liable to be seized and 
sold to the satisfaction thereof. Sales vest title to franchises 
in the purchaser. When sold under execution the franchise 
may be redeemed within six months. 

The Legislature or constitution does not fix any limit for 
the duration of a franchise excepting as to gas, water and 
electric companies and the question as to the validity of a 
perpetual franchise has never been before the courts of this 
state. 
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CONSTITUTION. 



Article 2, Section 15. No ex post facto law or law empow- 
ering the application of contracts or retrospective on its opera- 
tion or making any irrevocable grant of special privileges and 
immunities can be passed by the General Assembly. 
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Article 4, Section 53. Ho special law shall be passed incor-r 
porating cities, towns or villages or changing their charters, 
creating corporations and amending, renewing, extending or 
explaining the charter thereof or granting to any incorpora- 
tion, association or individual the right to lay down railroad 
tracks. 

CORPORATIONS. 

Article 12, Section 2, Constitution. No corporation after 
the adoption of this constitution shall be created by spe- 
cial laws or shall any existing charter be extended, changed 
or amended by special laws, except those for charitable, penal 
or reformatory purposes, which are under the patronage and 
control of the state. 

Section 20, Article 12, Constitution. Ck>n8ent for use of 
highways by street railways, and transferring franchise.— No 
law shall be passed by the General Assembly granting the 
right to construct and operate a street railroad within any 
city, town or village, or in any public highway without first 
acquiring the consent of the local authorities having control 
of the same or highway proposed to be occupied by such street 
railroad, and the franchise so granted shall not be transferred 
without similar assent first obtained. 

Laws of Missouri, Act of March 19, 1901, Section 1. Elec- 
tric wires on highways, etc.— No person or persons, associa- 
tion, companies or corporations shall erect poles for the sus- 
pension of electric light wires or laying and maintaining pipes, 
conductors, mains and conduits for any purpose whatever, 
either on, under or across the public roads or highways of any 
county of this state without first having obtained the assent 
of the county court of such county therefor, and no such poles 
shall be erected or such pipes, conductors, mains and conduits 
be laid or maintained so as to in any manner interfere with 
the ordinary traffic and public use of such road and highway. 

Section 2. The fact that in certain counties of this state 
poles for suspension of electric light wires, and pipes, conduc- 
tors, mains and conduits are being laid, erected and maintained 
on the public roads and highways without the consent of the 
several county courts of such counties, and the fact that doubt 
exists of the power of such county courts in the premises 
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creates an emergency, therefore this act shall take effect and 
have force from and after its passage. 

Section 1341, Revised Statutes of Missouri, 1899. Electric, 
gas and water companies, right to use streets.— Any corpora^ 
tion for the purpose of supplying any town, city or village with 
gas, electricity or water shall have full power to manufacture 
and sell and furnish such quantities of gas, electricity or water 
as may be required in the city, town or village, district or 
neighborhood where located for public or private buildings or 
for other purposes, and such corporation shall have the power 
to lay conductors for laying gas, electricity or water through 
the streets, lanes, alleys and squares of any city, town or vil- 
lage, with the consent of the municipal authorities thereof 
and under such reasonable regulation as said authorities may 
prescribe. 

Section 1342. Water company, use of streets.— The munic- 
ipal authorities of any city, town or village in which any 
water company shall be organized may contract with any such 
company for the purpose of supplying water in streets, lanes, 
alleys and public places in such city, town and village for 
any length of time which shall be agreed upon between said 
city, town or village and such company for a term not to 
exceed twenty years, after being ratified by two-thirds major- 
ity of the qualified voters of the district. 

Section 1343. Water companies, use of streams and lajring 
pipes.— Any corporation, company or individual proposing to 
supply with water any city, town or village shall have the 
right to take water from any stream that is not navigable and 
to locate a dam thereon and to lay pipes for the conveyance 
of water in, over and through any lands situated between the 
source of water supply and the point of delivery of said water 
and to acquire by condemnation sufficient lands upon which 
to build works for the pumping, storage, distribution and man- 
agement of water upon complying with the proceedings as is 
provided by law. 

The term of existence of such corporation shall not exceed 
fifty years. 
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STREET RAILROADS. 



Section 1181. Any company owning, leasing, operating or 
controlling a bridge connecting any city, town or village with 
any city, town or village of an adjoining state may lease, own, 
construct and operate a street railway over such bridge and 
in such cities, towns or villages and in the counties in which 
same may be situate and in adjoining counties. 

Section 1187. Street railways have power to construct or 
maintain and operate its railroad along, across or over the 
streets of any incorporated city or town or the roads of any 
county, provided the consent thereto of the municipal author- 
ities of said city or town or the county court of such county is 
first obtained. Provided, the municipal authorities of cities 
and towns shall not grant the right of way over, along or 
across any street, except upon the petition of the owners of the 
land representing more than one-half over each of the streets, 
or so much thereof as is sought to be used for street car pur- 
poses, and when the street or part thereof that is sought to be 
used shall be more than one mile in extent no petition of land 
owners shall be valid unless the same shall be signed by 
the owners of land representing more than one-half the front- 
age of each mile or the fraction of a mile, if any, in excess of 
the whole mile, measuring from the initial point named in such 
petition, such street or part thereof sought to be used for such 
purpose. Such street railway may be operated by animal, 
cable, electric or motive power, as is consented to, and the 
use of which said power may be obtained from the public 
authorities of such city, town or county. 

CITIES OP THE FIRST CLASS. 

Section 5438. The municipal authority of such city shall 
have power by ordinance to determine all questions and rights 
with reference to street railroads in the corporate limits of 
such city, whether such question may involve the construction 
of such street railroads, granting the right of way or regu- 
lating and controlling of same after their completion, and also 
shall have the power to sell the franchise or right of way for 
such street railroad to the highest bidder, or as a construc- 
tion thereof, to impose per capita tax upon the passengers 
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transported or an annual tax upon the gross receipts of such 
railroad or on each car, and no such railroad shall be incor- 
porated or built in such city except according to the above and 
other conditions in this article and in such manner and to 
such extent as may be provided by ordinance. 

CITIES SECOND CLASS. 

Section 5508, §36. Council has power to regulate and con- 
trol the use of all rights, franchises and privileges granted 
by it. 

Section 42. To have the sole authority to grant the right 
between person or persons, corporations or company to make 
and construct street railroads in all streets in said cities and to 
regulate and control the use thereof in the manner herein- 
after provided. 

Section 14. To provide for the lighting of the streets, parks, 
public places and city buildings within and of the city, and for 
the locating of all lamp posts and other fixtures necessary 
therefor, and to regulate by ordinance the price, quality and 
lighting power of each lamp or light furnished to the city or 
to the inhabitants thereof by a corporation, person or persons. 

Section 5845. Use of streets.— That the council may in its 
discretion grant the right to any person or persons or corpora- 
tion to locate such works and lay the pipe, wires and locate the 
posts, poles and other necessary apparatus and appliances 
therefor upon such terms as may be prescribed by ordinance; 
provided further that such right to any such person, persons or 
corporation shall not extend for a longer period that twenty 
years and shall not be granted or renewed unless by consent 
of a majority of the qualified voters of the city voting at an 
election held for such purpose. 

Section 5846. Poles, wires, pipe, etc., on streets.— Provided 
that the council may in its discretion grant the right to any 
person, persons or corporation to erect, maintain and operate 
water works and lay pipes and erect poles, telegraph, tele- 
phone and other electric wires under or above ground, as may 
be necessary for the efficient operation of said works upon such 
terms as the council may by ordinance prescribe. Provided 
further that in no case shall such right extend for a longer 
period than twenty years and shall not be granted or renewed 
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nnless by the consent of a majority of the qualified voters of 
the city voting at an election held for that purpose. Provided 
that nothing in this and the preceding section shall be so con- 
strued as to prevent city councils from contracting with any 
persons, association or corporations for supplying fire 
hydrants and pipe foundations, and to furnish the city with 
gas or electric lights in cities where franchises have already 
been granted and where water works and electric plants 
already exist without the vote of the people. 

CITIES OP THE FOURTH CLASS. 

Section 5966. Location of pipes and wires, and duratioB 
thereof.— That persons or corporation may locate such works 
and lay pipes, wires and locate posts, wires, poles and other 
necessary apparatus and appliances therefor upon such terms 
as may be prescribed by ordinance ; provided further that such 
rights to any person, persons or corporation shall not extend 
for a longer time than twenty years, and shall not be granted 
or renewed unless by the consent of a majority of the quali- 
fied voters of the city voting at an election held for that pur- 
pose. 

Provided that the board of aldermen may in its discretion 
grant the right to any person, persons or corporations to locate, 
maintain and operate water works and lay pipes, erect poles 
and telegraph, and telephone exchanges with other cities and 
towns and other electric wires under or above ground as may 
be necessary for the efficient operation of said works upon such 
terms as the board of aldermen may prescribe by ordinance. 
Provided, further, that in no case shall such right extend for a 
longer period than twenty years and shall not be granted nor 
renewed unless by the consent of a majority of the qualified 
voters of the city voting at an election held for that purpose. 

Section 6116. Cities and towns generally as to franchises.— 
Before granting any franchise for constructing and operating 
any elevated, underground or other street railroad along, over 
or under any street or alley of any incorporated town or 
city the authorities of such town or city shall by ordinance 
duly establish a route and clearly define the terms and condi- 
tions of such franchise and locate all depots, stations, turnouts 
and switches of such railroad. The party to which said fran- 
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chise may be granted shall be an incorporated company organ- 
ized under the laws of this state to construct, maintain and 
operate street railroad in the town or city by which such 
franchise is granted. Before taking or damaging any property 
in the construction of a railroad under such franchise the said 
corporation shall cause to be ascertained and determined the 
damages that will be done by the building and operation of 
such railroad to the real and personal property situated on 
the route fixed by ordinance defining such franchise and shall 
pay to the owner or owners of the real estate and personal 
property so affected or go into court for that amount for their 
respective damages. 

Section 6119. The municipal assembly, city council or board 
of trustees of any incorporated city in this state shall have no 
power to grant the use of or the right to lay down any tracks 
in any street of the city to any railroad company or to any 
steam, dummy, electric, cable, horse or other street car com- 
pany whether the same shall be incorporated under any gen- 
eral or special law of the state now or hereafter in force except 
upon the petition of the owners of the land representing more 
than one-half of the frontage of the street or so much thereof 
as is sought to be used for railroad or street car purposes; 
and when the street or part thereof as is sought to be used 
shall be more than one mile in extent no petition of land 
owners shall be valid unless the same shall be signed by the 
owners of the land representing more than one-half of the 
frontage of each mile and of a fraction of a mile, if any, in 
excess of the whole mile, measuring from the initial point 
named in such petition ; and such street or part thereof sought 
to be used for such purpose. Provided that this section shall 
not be construed to prevent granting authority to a railroad 
company to lay a spur track to any manufacturing estab- 
lishment or wholesale house. Provided, howiever, that noth- 
ing in this section shall be construed so as to prohibit the 
municipal assembly, city council or board of trustees of any 
such city from granting a renewal of any franchise now in 
force to the extent of the present mileage granted for such 
franchise. 

Act 1901, page 133. When more than two tracks in 
a highway.— The county court of any county of this state, or 
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municipal authorities of any incorporated city or town which 
now has a population of 50,000 inhabitants or more, and 
adjoining a city which now has or may hereafter have a popu- 
lation of 300,000 inhabitants or more shall have the power 
and authority, when petitioned by a majority of the owners 
of the land representing more than one-half of the frontage 
along any public street of this state upon which is now con- 
structed or may hereafter be constructed more than two rail- 
road tracks, stating in such petition that said public road or 
street has more than two tracks constructed thereon and that 
the same is rendered impracticable by reason thereof, the 
court may compel said railroad company or companies, or any 
one of said companies, to take and remove its said track or 
tracks so as not to leave more than two tracks on said road or 
street, first giving such railroad company or companies t^i 
days' notice of the time of filing said petition. 

Section 2. Any street railroad company which is or may be 
hereafter authorized by the county court or the municipal 
authorities of any incorporated city or town to operate a line 
of street railroad cars along, across or upon any public 
roads or streets upon and across which any other street 
railroad company owns a street railroad may be com- 
pelled by said county court or the municipal authorities 
of any incorporated city or town to permit and authorize 
said company whose tracks have been ordered removed 
to operate and run its cars over the tracks of said other 
company upon the payment of just compensation to said 
other company, to be ascertained under the rules and regula- 
tions hereafter prescribed. 
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Article 3, Section 15. The use of all water not appropriated 
or that may be hereafter appropriated for sale, rental, distri- 
bution or other beneficial use and the right of way over 
the land of others over ditches, drains, canals and aqueducts, 
necessarily used in connection therewith, as well as the sites 
for reservoirs necessary for the collecting and storing the 
same,, be held for the public use. 
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Article 5, Section 26. Special laws shall not be passed 
granting to any corporation, association or individual the right 
to lay down railroad tracks or any special privilege or fran- 
chise whatever. 

Article 15, Section 2. Ho charter of incorporation shall be 
granted, extended, changed or amended by special law, except 
for municipal purposes, etc., but the legislature shall provide 
by general law for the organization of corporations hereafter 
created. 

Article 15, Section 12. Ho street or other railroad shall be 
constructed within any city or town without the consent of the 
local authorities for the control of the street or highway pro- 
posed to be occupied for such street or railroad. 

Section 17. Leasing and alienating property.— The legisla- 
tive assembly shall not pass any law permitting the leasing or 
alienation so as to release or relieve the purchaser of property 
held thereunder from any liabilities of the lessor or lessee or 
grantor or grantee, contracted or incurred in the operation, 
use or enjoyment of such franchise or its privileges. 

Act of May 5, 1903, page 158. Vote upon franchise.— No 
franchise for any purpose whatever shall be granted by any 
city or town or by the mayor or city council to any person, or 
persons, association or corporation without first submitting 
application therefor to the resident freeholders whose names 
shall appear on the city or county tax roll preceding such 
election. 

Section 2. Election.— Notice of such election must be pub- 
lished at least in one daily newspaper, if there is one, if not, 
in some weekly newspaper, once a week for three weeks, and 
the time and place of holding the election. If the majority 
of the votes cast at the election be for granting the franchise, 
the mayor and city council must thereupon grant the same 
by the passage and approval of a proper ordinance. 

CITIES AND TOWNS. 

Act of March 8, 1897, page 203. Cities and towns have the 
right to provide for lighting and cleaning the streets and to 
regulate and control the laying of railroad tracks and prohibit 
the use of engines and locomotives propelled by steam or 
otherwise, and to license and authorize the construction and 
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operation of street railroads and to require them to conform 
to the grade of the street as the same may be established. 

Section 64. They may contract indebtedness for water 
works and lighting plants, and whenever the franchise has 
been granted or contract made with any person or corporation 
and they have established and maintained a system of water 
supply or have valuable water rights or a supply of water 
desired by a city or town, the city or town has the right to 
purchase said plant. 

Section 66. They may have the right of way through the 
streets, avenues and other property of the city or town for 
the purpose of street or other railroads and regulate the man- 
agement of same. 

Section 63. They may permit the use of the streets and 
alleys of any city or town for the purpose of laying down the 
gas, water or other mains. 

Act of March 6, 1897, page 202. Each gas and electric 
company doing business in cities and towns of more than 
10,000 inhabitants shall pay a license of $200 per year; in a 
town of 5,000 or less than 10,000 $100 per year; in a city 
or town between 1,500 and 5,000 $50 per year. 

Street railways in towns of 4,000 and over, $50 a quarter; 
and in all towns with less than 4,000, $25 a quarter. 

Water companies in cities and towns of over 10,000 shall 
pay a license of $400 per year; and in cities and towns between 
5,000 and 10,000, $200 per year; and in cities and towns 
between 1,500 and 5,000, $100 per year; and in towns of less 
than 1,500, $50 per year. 

Code of 1895, page 424. City council may provide for lay- 
ing streets and constructing water works. 

Page 429. They may permit the use of streets and alleys 
for the purpose of laying down gas, water and other mains, 
and may procure a water supply for the city or town by the 
purchase of a water plant of another person furnishing water 
to a city or town, in the manner provided by statute. 

CORPORATIONS. 

The term of existence of a corporation is twenty years. 



NEBRASKA. 109 

NEBRASKA. 

CONSTITUTION. 

Article 3, Section 15. Ho special law shall be passed incor- 
porating cities, towns or villages or granting to any corpora- 
tion, association or individual the right to lay down railroad 
tracks, or amending existing charters for such purpose, or 
granting to any corporation, association or individual any spe- 
cial privilege, immunity or franchise. 

All other cases where the general law can be made applic- 
able, no special law shall be enacted. 

Article 11 ''B," Section 1. Ho corp<Hration shall be incor- 
porated by special law or its charter extended, changed or 
amended, except those of charitable, penal or reformatory 
purposes, but the legislature shall provide by general laws for 
the organization of all corporations hereafter to be created. 

All general laws pursuant to this section may be altered 
from time to time or repealed. 

Section 2. Ho general law shall be passed by the legislature 
granting the right to construct and operate a street railway 
within any city, town or incorporated village without first 
requiring the consent of a majority of the electors thereof. 

Majority of all votes cast at ai^ election necessary. State 
vs. Bechel, 22 Neb. 161. 

METROPOLITAN CITIES. 

Compiled Statutes 1903, page 192, Section 845. Cities of 
population of 80,000 or more are of the metropolitan class. 

Section 863, page 196. Franchise, grant of upon approval of 
eleeton, and charge for.— No new franchise shall be granted 
nor any extension of a franchise heretofore granted be lawful, 
unless an annuity to the city be provided, based upon a fixed 
reasonable amount per year or a percentage of the gross earn- 
ings, nor until the proposition for same has been submitted 
to the vote of the electors of the city at the general city elec- 
tion, or a special city election, and it has been approved by a 
majority .of the electors voting. 

Section 869. Streets, control and excavation of.— The 
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mayor and council shall have the right to control and direct all 
work upon the public streets and adopt any reasonable regula- 
tions relating to excavations in the streets^ alleys and public 
grounds by any party, including water works, gas and all 
franchised corporations. 

Section 873. Eminent domain.— Cities of the metropolitan 
class have the right of eminent domain for the purpose of 
establishing gas works, water works, and electric light plants. 

Section 957, §3. Council have power to compel water com- 
panies, gas companies or other persons, firms or corporations 
owning or controlling any pipe or other underground conduit 
or other appliances to provide for and construct all connec- 
tions that may be deemed necessary for the future to the 
curb or property lines in all streets and alleys to be paved, re- 
paired or otherwise improved. 

Section 994, page 241. Fixing price, gas and electric light. 
— The mayor and council of such cities have power to regu- 
late and provide for the lighting of streets, laying down gas, 
water and other pipes and erection of lamp posts, electric 
towers and other apparatus and regulate the sale and use of 
gas, electric light, fix and determine the price of gas and elec- 
tric light and power and prohibit and regulate the erection of 
electric wires, poles, etc., and require them to be put under- 
ground, and also require street railways to pave or repair 
between rails. 

Section 989. B^fnlate laying of track.— The mayor and 
council shall have power to provide for and regulate the laying 
of tracks and the passage of steam, cable, horse or other rail- 
ways through the streets, alleys and public grounds of the 
city. 

Section 998, page 242. The mayor and council have power 
to erect, construct, purchase and operate subways or conduits, 
water works, gas works and electric light plants within the 
corporate limits, and contract with others for that purpose. 

CITIES OP THE FIRST CLASS. 

Act of March 30, 1903, page 131, General Statutes, 1274. 
All cities of less than 40,000 and more than 25,000 inhabitants 
are cities of the first class. 

Section 1395, §124. No contract of any kind shall be 
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entered into by said council for a period exceeding one 
year, unless the proposed contract, ordinance or resolution in 
connection with the contract shall have been published for 
two weeks in some newspaper of general circulation in said 
city, and if no remonstrance is filed against the city entering 
into such contract and the passage of the ordinance and reso- 
lution connected therewith, signed by at least 5 per cent of the 
legal voters, the council shall be at liberty to enter into said 
contract for a period not exceeding ten years. But should a 
remonstrance be filed signed by 5 per cent of the legal voters, 
said contract shall not be entered into, unless the majority of 
the legal voters vote in favor of same. 

Section 128, §5. Act of April 6, 1903, page 131. Paving.— 
All horse, cable, steam, electric or other railway companies 
shall pave, at their own cost, the space between the rails of its 
tracks, not only the main tracks, but also the side tracks, 
crossings and turnouts and keep the same in good and proper 
repair. 

The city may levy a tax on tracks, etc., for paying the cost 
of paving, which shall be a lien ahead of any mortgage, convey- 
ance, etc., under certain conditions set out in the act. 

Section 1424. Pipes and conduitB laid to curb.— The city 
may compel gas pipes and underground conduits to be con- 
structed to the curbs or property lines in all streets and alleys 
to be paved or otherwise improved. 

Section 1466. Laying of tracks.— Cities of this class have 
power to regulate and provide for the laying of tracks and 
the passage of steam, cable, horse and other railways through 
the streets, alleys and public grounds of the city. 

Section 1469. Grant franchises.- They shall have the right 
to regulate and provide for the lighting of streets, laying of 
gas, water and other pipes, and for the erection of lamp posts, 
electric light towers and setting of poles ; and they may grant 
franchises in streets, alleys and public grounds to any persons 
or corporations for the operation or business of a similar char- 
acter. 

No franchise of any kind shall be granted or extended until 
the proposed ordinances granting the same shall have been 
published two weeks, when, if no remonstrance is filed against 
its passage and the granting or extending of such franchise 
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by at least 5 per cent of the legal voters, the said eily or coun- 
cil shall be at liberty to grant such franchise for a period not 
exceeding ten years; but should such remonstrance be filed, 
then the franchise shall not be granted or extended unless a 
majority of the legal voters shall assent thereto. 

Section 1470. City may own works.— The city has power to 
erect, construct and purchase, maintain and operate subways 
or conduits, water works, gas works, and electric light plants 
within its corporate limits, and they shall have power to fix, 
charge and collect a rental or compensation for the use of sub- 
ways or conduits or of water, gas or electricity furnished 
consumers and shall have power to contract with any compe- 
tent party for the supply or furnishing of water, gas and elec- 
tric light or electric power. 

Act of April 7, 1903, page 261. Any dty of first and sec- 
ond class and any village in the state shall have the power to 
establish and authorize a heating or lighting system. 

CITIES OP THE FIRST CLASS OVER 40,000 INHAB- 
ITANTS AND MORE. 

General Stautes 271. Cities of first class with a population 
of more than 40,000 and less than 100,000 shall be known as 
cities of first class. 

General Statutes 298. Street railways shall be required to 
pave and repair between and one foot beyond their outer 
rails. 

Pages 302-303. Watw works.— This class of cities may con- 
struct water works and sewers, and procure others to con- 
struct and maintain a system of water works for any time not 
exceeding twenty years with the right of the city to purchase 
same after a lapse of ten years from the date of the contract. 

Before a city can construct a plant it must be authorized 
by the electors. 

Page 304. Railways in streets, and lighting plant— Council 
have power to purchase or construct a lighting plant, but it 
must be first authorized by a vote of the electors, and the city 
has the right to regulate the passing of railways through the 
streets and public grounds of the city, reserving the rights of 
all persons injured thereby. 

Page 311. B^^tion of sale of gas and electricity and 
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erecting gas pipes and pole lines.— The mayor and council have 
the right to regulate and provide for lighting streets and lay* 
ing down gas^ water and other pipes and the erection of lamp 
posts and electric light towers, and regulate the sale and use 
of gas and electric lights and the erection of telephone, tele- 
graph or electric wires and poles. 

Page 313. Lights for streets and alleys.— They may make 
contracts with or authorize any person, company or associa- 
tion to erect gas, water or other light works in said city and 
give such person, company or association the privilege of fur- 
nishing light for streets and alleys of said city for any length 
of time not exceeding one year, or for five years upon the 
vote of the electors of the city. 

CITIES OP FIRST CLASS WITH MORE THAN 5,000 
AND LESS THAN 25,000 INHABITANTS. 

Section 401. Railways on streets.— Cities of this class may 
provide for and regulate the passage of railways through the 
streets and public grounds of the city. 

General Statutes 412. Railways on paved streets.— Street 
railway and other railway companies shall not enter upon or 
occupy any paved street or alley within five years after said 
paving shall have been completed until they shall pay into the 
city treasury the original cost of paving between and one 
foot beyond the outer rails of its tracks. 

Page 415. Eminent domain.— This class of cities may exer- 
cise the right of eminent domain as to heating plants, power 
plants, gas works, electric works, water works, or market 
places. 

Page 417. City may contract with pa'sons to furnish water 
and light for twenty years and condemn and appropriate their 
works fcr the city.— Mayor and council have power to make 
contracts with and authorize any person, company or asso- 
ciation to erect gas works, power plants, electric light works, 
heating plants or other works in such city and give such per- 
son, company or association the privilege of furnishing water, 
light and power for a period not exceeding twenty years, and 
they may purchase or provide for, establish, construct and 
operate and regulate for the city any such water works, gas 
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plant, power plant, electric or other work% or condemn or 
appropriate same for the city. 

Page 418. City may regulate and fix rates of water, power 
and electricity.— The mayor and council have power to require 
of any individual or private corporation operating such work% 
subject to reasonable rules, to furnish any person applying 
therefore on the lines of its pipes, mains, wires, etc., with gas, 
water, light or heat and shall regulate and fix the rating or 
rents or rates of water, power, gas, electric light or heat. 

Page 420. The city may, under conditions provided in the 
act, contract with and procure individuals or corporations to 
construct and maintain a system of water works, power plants, 
heating or lighting in such city for not exceeding twenty years 
from date of contract, with the right of the city to purchase 
same at any time after a lapse of ten years from the date of 
contract. 

Street railways are required to pave between and one foot 
beyond their outer rails and keep it in repair. 

CITIES OP SECOND CLASS AND FRANCHISES. 

Cities with more than 1,000 and less than 2,500 are cities 
of the second class. 

General Statutes, page 445. Cities of the second class shall 
have the right to provide the city with water and regulate 
the lighting of the streets. 

Page 462. Bights to erect light works in cities, and con- 
tract for six years.— Cities of second class are authorized to 
make contracts with and authorize any person or corporation 
to erect gas and electric light works and give such person, 
company or association the exclusive privilege of furnishing 
gas or electricity to light the streets and alleys of said city 
or village for any length of time not exceeding six years. 

Page 462. Water works and contracts for water.— They 
may contract with and authorize any person, company or cor- 
poration to erect, maintain and operate a system of water 
works and water supply, and give the exclusive privilege 
therefor for a term not exceeding twenty-five years, and lay 
down in the streets of said city or village water mains and sup- 
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ply pipes and they may provide for the purchase of water 
works. 

Page 498. Cities of the second class and any village in this 
state are authorized to establish and maintain a heating or 
lighting system for such city or village. 

ELECTRIC LIGHT COMPANIES. 

Act of April 2, 1903, 608. That all persons, associations or 
corporations engaged in generating and transmitting .of elec- 
tric current for sale in this state for power or other purposes 
are granted the right of way for all necessary poles and wires 
within and across any of the public highways of this state, 
provided all such persons or corporations shall be liable for 
all damages to private property by reason of the use of the 
public highway for said purpose, and all wires shall be placed 
at least twenty feet above all road crossings, and when they 
seek to carry one or more wires over and across a railroad 
track or telegraph wires or right of way of any railroad com- 
pany where the same intersects or crosses streets, highways 
and alleys and other public thoroughfares, said person or cor- 
poration shall first endeavor to agree by a contract as to the 
manner and kind of crossing, which shall not be less than 
twenty-seven feet above the top of the rails of the railroad 
track, and if no such agreement can be had with any such 
railroad, then the same may be ascertained and determined by 
commissioners to be selected as is provided in Section 97, Chap- 
ters 1 and 7, relating to the condemnation of the rights of 
way for railroad purposes; and if such wires are constructed 
or poles erected over railroad tracks, telegraph wires or right 
of way of any railroad company without first having complied 
with this act, such person or corporation upon conviction 
thereof shall be punished by a fine not exceeding $500, and 
providing further that nothing herein contained shall be con- 
strued to grant any right within the corporate limits of any 
village or city of the first and second class. 

CORPORATIONS. 

Electors must vote in favor of use oi highways by a street 
railway.— Compiled Statutes, 1903, page 1167. Any number of 
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persons may associate and incorporate under the general laws 
for constructing and operating a street railway in any city 
upon the consent of a majority of the electors therein. The 
articles of incorporation must fix the termini of the street 
railway which the company proposes to construct and describe 
the precise route between such termini and also name the 
streets through which said railway is to be constructed and 
state the length of the railway, which shall not be authorized 
or consented to by the electors of any such city at any one 
election to exceed the length of five miles. 

Section 4714. The question of the consent of a majority of 
the electors of any such city to the constructing and operating 
of any such street railroad shall be determined by submitting 
the question to the electors of such city at an election to be 
held for that purpose, and provided that no franchise to 
construct a street railway shall be granted nor shall any 
election be held to vote upon the proposition unless there 
shall have been filed at least ten days before such election a 
map or plat showing the route and location of the proposed 
street railway in the county office wherein are kept the records 
of deeds of real estate. 

Act of 1893, Section 4715. If a majority of the votes cast 
at such election shall be in favor of the constructing and 
operating such proposed street railroad, the council shall cause 
the city clerk to make out a certificate of the result and 
deliver the same to the chief officer of such street railway, 
who shall cause the same to be recorded in the office of the 
county clerk where the articles of association of such street 
railroad company are recorded, but no street railway shall be 
constructed or consent or authority therefor be giveniupon 
or along any part of any street in any city upon or along 
which any street railway has already been constructed. 

The other railway is authorized, however, to consent to the 
use of any part of its railway by the other company. The 
consent of the electors shall not be -operative, unless the 
owners of a majority of the feet front of the real property 
abutting on the street or streets upon which it is proposed 
to construct such street railway shall in writing consent thereto 
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and filed in the oiBKce of the city clerk wherein such street is 
situate before any election to give the consent of the electors 
shall be called. 



NEVADA. 

CONSTITUTION. 



Article 8, Section 1. Special laws.— The legislature shall 
pass no special law relating to corporate powers except for 
municipal purposes: but corporations may be formed under 
general laws and such laws may from time to time be repealed. 

Section 8. The legislature shall provide for the organiza- 
tion of cities and towns by general laws. 

Article 15, Section 4. No perpetuity shall be allowed except 
for eleemosynary purposes. 

Act of March 2, 1901, page 35. Franchise for electric wires, 
etc., and term of.— Under this act, the right is granted any 
person incorporated under the laws of this state or under the 
laws of any other state, but doing business in this state, and 
after complying with the laws of this state regarding foreign 
corporations to supply electric light, heat and power to the 
inhabitants of the counties, cities and towns of this state and 
for that purpose shall have the right to construct and maintain 
poles and wires in the county roads and highways and in the 
streets of the cities, counties and towns of this state, but the 
franchise and privilege granted by the act shall continue 
only for a period of twenty-five years from and after filing of 
notice by the person or corporation, that they will supply such 
electric light, heat and power, which notice shall be filed in 
the office of the county recorder of the county in which such 
person or corporation intends to supply such electricity, 
accompanied by an agreement on behalf of such corporation 
that he or it will pay annually to such city or town 2% of 
the net profits. 

The act also provides that such person or corporation shall 
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commence the construction of their plant within three months 
after filing said notice. 

Act of March 9, 1903, 64. Electric light and water com- 
panies are compelled to run wires or water pipes in buildings 
within 500 feet of their mains. 

STREET RAILWAYS. 

Act of March 19, 1901, 79. Franchises to street railways 
for use of highways.— The county commissioners, town trus- 
tees and aldermen, supervisors or other authorities directly 
entrusted with the management of the affairs of any town or 
city in this state shall sell to the highest responsible bidder, 
any street railway franchise through and over any streets of 
such town or cities. 

They shall advertise the proposed franchise, offering the 
same for sale to the highest bidder for not less than ninety 
days. The franchise must appear in full in the advertise- 
ment and no franchise shall be given which has not been spe- 
cially and fully described in the advertisement. 

Every purchaser of a franchise shall keep in repair that 
portion of the street between the rails and two feet outside of 
said track on each side thereof and no franchise shall be given 
under this act for a longer period than twenty years. 

Compiled Laws of Nevada, 1900, page 194, Section 902. 
Franchises for gas pipes.— Any persons or company desiring to 
supply the inhabitants of any city or town in the state with 
illuminating gas, shall have the license and authority to 
locate within the limits of such city or town the necessary 
buildings, works and machinery for the manufacture of such 
gas and make the necessary excavations in the public streets 
of said city or town for the purpose of laying gas pipes therein 
and may have the right to lay all necessary pipes and re-open 
such excavations in said streets. 

Compiled Laws, 1900, page 474. Lighting streets.— The 
county commissioners shall provide for the lighting of streets 
of towns and cities and also provide for the prevention and 
extinguishing of fires and organize, regulate, establish and 
disband fire companies. 

Note.— Highway franchises, other than above enumerated. 
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cannot be obtained except from the legislature, by ordinary 
grant or enactment. 

There does not appear to be any special legislation as to 
granting franchises for water works, but the charters of the 
respective cities and towns, give them such powers, that coun- 
cil may grant franchises for furnishing water to inhabitants 
and to protect property from fire. 

Under the constitutional provisions it would seem that per- 
petual franchises cannot be granted by the legislature, so that 
if a franchise is granted without specifying a period, the grant 
would probably be a mere license revocable at any time, unless 
the grant was accompanied by a contract, which had a spec- 
ified period named therein. 
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STREET RAILWAYS. 

Public Statutes, 1901, page 528, Chapter 147. In this chap- 
ter, the words ''street railway corporation" include all rail- 
way corporations authorized to lay and use any part of their 
railway tracks in public highways and the word ** towns" may 
mean cities or towns. ''Selectmen" may mean selectmen of 
towns or the mayor and aldermen of cities. 

Street railway companies may be created and organized in 
the mode prescribed in Sections 1 to 20 (which refer to liabil- 
ity of incorporators), inclusive of Chapter 150 of the Public 
Statutes, all the provisions of which, except as herein modified, 
are hereby made applicable to all such corporations and the 
question whether the public good requires the proposed street 
railway and whether the public good requires that it shall be 
built on the proposed routes shall be determined in the man- 
ner provided in Sections 8 to 13, inclusive, of Chapter 156 of 
the Public Statutes. 

The capital stock of such corporation, to be paid in cash, 
shall not be less than $3,000 for each mile of the proposed 
railroad if the gauge thereof is to be three feet or less and 
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not less than $5,000 each mile if the gauge is to be more than 
three feet. 

Section 528. Location of street railways, by whom.— All 
parts of street railways occupying any portion of a public high- 
way or street shall be located thereon by the mayor and alder- 
men of cities or selectmen of towns in which such portions of 
highways or streets may be located. 

After it has been determined that the public good requires 
the building of the proposed railway, upon petition of the 
directors of such railway corporation for the location of its 
tracks, the mayor and aldermen of the city or the selectmen of 
the town shall give notice of the time, place, when and where 
they will consider such petition for the location of the road. 
After the hearing thereof, they may grant the location under 
such restrictions as they deem the interests of the public 
require, but the same, after public hearing, may be changed 
to other parts of the same highway or street by a subsequent 
order. An appeal therefrom may be had to the board of 
railroad commissioners. The boards of mayor and aldermen 
of cities and selectmen of towns shall assess the damages 
caused by reason of the location of such road to the abutting 
land owners, subject to the right of appeal in the same manner 
as now provided by law in the laying out of highways. 

Public Statutes of 1901. Use of streets for poles and wires 
to be authorized by selectmen.— Telegraph, telephone, electric 
light and electric power poles may be erected and maintained in 
any public highway and the necessary wires may be strung on 
such poles or placed beneath the surface of such highway for 
which purpose such person or corporation shall petition the 
selectmen of the town to locate the route thereof and grant 
the license therefor. The selectmen may grant a license for 
such time as they may deem expedient and may from time to 
time change the terms and conditions thereof and may revoke 
it whenever the public good requires. They shall fix and state 
therein the size and location of such poles, structures, the dis- 
tance between them, the number of wires to be used and the 
distance above and below the surface of the highway. The 
selectmen may make such locations therein as justice may 
require and may assess all damages to persons and property 
caused by the erection of any poles or other structures, subject, 
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however, to appeal as in eases of the assessment of damages 
m laying out highways. If selectmen neglect or refase for 
thirty days to decide or make returns of their proceedings upon 
any petition addressed under the act, or if any party whose 
interests are affected by their decision is dissatisfied therewith, 
the petitioner or party so dissatisfied may apply to the Supreme 
Court for relief. 

Public Statutes, 1901, page 267. Selectmen, upon petition of 
any aqueduct or gas light company or corporation or of any 
person who supplies water or gas, may lay out for the petitioner 
an easement and they may maintain pipes and other structures 
for conveying water or gas in any unoccupied street or 
private way in the town if they find that the public good 
requires it. 

Note.— Public utility companies are incorporated under 
special and general laws; and where there is no general law 
giving such corporations the right to occupy public streets and 
highways, they are usually incorporated under special laws and 
their charter defines their rights as to the use of the public 
highways and public places. The powers of a city or town in 
this state to grant corporate franchises seem to be limited by 
the statutes. Municipalities have no power as to water, gas, 
electric and street railway and other franchised companies 
unless specially provided in the Act of Incorporation, but 
usually the manner in which the franchise is to be granted is 
left with the town or city government. 
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Section 7. The legislature shall not pass any bill of attainder 
ex post facto law or law impairing the obligation of contract or 
depriving a party of any remedy for enforcing a contract which 
existed when the contract was made. 

Private or local laws.— The legislature shall not pass private, 
local or special laws. 

taadofive privilege.— Or grant to any corporation, associa- 
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tion or individual any exclusive privilege, immunity or fran- 
chise whatever. 

Bailroad tracks.— Or grant to any corporation, association 
or individual the right to lay down railroad tracks. 

No special acts for corporate powmi.— The legislature shall 
pass no special acts conferring corporate powers, but they 
shall pass general laws under which corporations may be 
organized and corporate powers of every nature obtained, 
subject nevertheless to repeal or alteration at the will of the 
legislature. 

STREET RAILWAYS. 

General Statutes of New Jersey, page 3210. Sevated rail- 
ways in highways.— That any and every street car or horse 
railroad or railway company or railway or railroad company 
now operating a street railroad by horse power incorporated 
under the laws of this state in order to afford more rapid, safe 
and comfortable means of transporting passengers than is pos- 
sible on a surface road be and the same hereby is and are 
authorized and empowered to construct, maintain and operate 
within the limits of the territory in which such company or 
companies is and are authorized by law to construct, maintain 
and operate surface roads, one or more elevated railroads with 
necessary stations and stairways over the streets or highways 
in such city or cities, town or towns, township or townships; 
provided that the cars on such elevated road or roads shall be 
propelled by means of a wire, rope or cable to be put and kept 
in motion by a stationary steam power erected at such con- 
venient point or points as may be necessary for the purpose 
beyond the limits of any streets or public highway and not by 
locomotive steam engine ; and provided, further, that such ele- 
vated roads shall be constructed in such manner in regard to 
the position of the supporting posts or pillars and in regard 
to elevation above the streets and highway over which they 
are to be constructed as not to interfere with the use of any 
public sewer, water pipe or any other public work nor with 
ordinary public travel thereon except to such extent as may be 
unavoidable in carrying out the provisions of this act ; and pro- 
vided, further, that no elevated railroad shall be constructed 
over any street or highway unless the consent in writing of the 
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owners of at least one-half of the property fronting on such 
street or highway be first had and obtained, and unless all 
damage, if any, done to property fronting on such street 
the owner or owners of which have not given their con- 
sent be first ascertained and paid in the manner herein 
provided ; and provided also that the consent of the municipal 
authorities of the city, town or township in which such road is 
proposed to be built be first had and obtained. 

§ 16, Section 2. Remedy if property consent cannot be 
obtained for elevated railway.— That when any such company 
or companies or its agents cannot agree with the owner or own- 
ers thereof for the use, grant or purchase of any land or mate- 
rials or easement or easements or the right to pass along the 
street in front of any property which may be required for the 
purpose of executing this act or when by reason of the absence 
of or incapacity of such owner or owners no such agreement 
can be made, the particular description of the land, materials 
or easements or rights of passage so required for the use of such 
company or companies in the construction, maintenance and 
operation of such road or roads and the necessary appur- 
tenances thereto shall be given in writing under the oath and 
afl&rmation of some engineer or proper agent of the company or 
companies and also the name and names of the occupant or 
occupants, if any there be, and the owner and owners, if 
known and their residence if the same can be ascertained 
to one of the justices of the Supreme Court of this state 
who shall cause the said company making such applica- 
tion to give notice thereof to the person or persons inter- 
ested if known and in this state or if not unknown or out 
of this state making application thereof as he shall direct 
for any term not less than five days and assign and designate 
the particular time and place for the appointment of the com- 
missioners hereafter provided for, at which time and place upon 
satisfactory aflSdavits of the service or publication of the 
notices aforesaid he shall appoint under his hand and seal 
three disinterested impartial and judicious freeholders resi- 
dents in the county in which the lands, materials or easements 
in controversy lie, commissioners to examine and appraise the 
lands, materials and easements or right of passage and assess 
the damages upon such notice to be given to the persons inter- 
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ested as shall be directed by the justice making such appoint- 
ment to be expressed therein not less than five days; and it 
shall be the duty of such commissioners after having first taken 
and subscribed an oath or affirmation before some persons duly 
authorized to administer an oath, faithfully aand impartially 
to examine the matter in question and make true report accord- 
ing to the best of their skill and understanding, to meet at the 
time and place appointed and proceed to view and examine 
said land and materials or easements and make a just and 
equitable estimate or appraisement of the value of the same 
and the assessment of damages to be paid by the company for 
such land, materials or easements or right of passage and dam- 
ages aforesaid, which report shall be made in writing under 
the hands and seals of such commissioners or any two of them 
and filed within ten days thereafter together with the afore- 
said description of the lands, materials or easements and the 
appointment and oaths or affirmations in the clerk's or regis- 
ter's office of the county in which the lands, materials or ease- 
ments are situate to remain of record therein; and thereupon 
and on payment or tender of payment of an amount awarded as 
hereinafter provided the said company is hereby empowered to 
enter upon and take possession of the said lands, materials and 
easements or right of passage for the purposes aforesaid and 
the said report or a copy thereof certified by the clerk of said 
county and the proof of payment or tender of the amount 
awarded shall at all times be considered as plenary evidence 
of the right of any such company to have, hold, use, occupy, 
possess and enjoy the said lands, materials or easements or 
right of passage, and the said justice of the Supreme Court 
shall upon application of either party and on reasonable notice 
to others tax and allow such costs, fees and expenses to the 
justice of the Supreme Court, commissioners, clerks and other 
persons performing any of the duties prescribed in this section 
as he shall think equitable and right, which shall be paid by 
the company ; provided, always, that should any such company 
or the owner or owners of any of the land, materials and ease- 
ments feel grieved by the decision of the commissioners afore- 
said, he, she or they may appeal to the next circuit in the 
county wherein the said land, material or easement or right 
of passage may be. 
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Act of March 11, 1893, page 3210, § 10, Section 1. Electric 
ity, etc., may be lued by street railways.— That any street or 
horse railway company in this state may use electric or chem- 
ical motors or grip cables as propelling powers of its cars 
instead of horse ; provided it shall have first obtained the con- 
sent of the township committee or the municipal authorities 
having charge of the public street or highways in which it is 
proposed to use such motors or grip cables, which consent may 
be granted by ordinance. 

§11, Section 2. Municipal and county boards, etc., may 
authorize poles and wires in highways.— That a municipal 
board or any public county road board or other authorities 
having charge or control of any streets, highways or ave-* 
nues in any city, county, town or township in this state, 
may when they deem it proper authorize the use of poles 
erected or to be erected in the public streets or highways 
with wires strung thereon for the purpose of supply- 
ing the motors with electricity, and when the board grants 
such authority it may in such case prescribe the manner in 
which of the places where such poles shall be erected and the 
manner in which the wires shall be strung thereon and the same 
may be authorized and prescribed by ordinance. 

§ 12, Section 23. Validating franchiseB.— That any consent 
heretofore granted contiguous or otherwise whether by resolu- 
tion or in any other way by any municipality to any street or 
horse railroad company to use electric or chemical motors or 
grip cables as the propelling power for its cars and grant any 
such ordinance or resolution specified or of which the plan of 
construction has been or may in any way assented to or ap- 
proved by such municipal authorities shall be as valid and 
effectual as if the same had been granted pursuant to the pro- 
visions of this act; provided, however, that no such consent 
heretofore granted shall be validated by virtue of anything in 
this act contained without the assent and approval of the said 
board of commissioners of electric subways first had and 
obtained. 

Act of May 4, 1886, § 50, Section 1. That an act to which 
this is a supplement shall apply to all avenues, streets, roads 
and alleys, laid out by private individuals in towns or villages 
and parts adjacent thereto which are not under the control of 
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aldermen, town councils or township committees and where 
there is any doubt as to such control and in such cases the 
signatures of a majority of the property holders fronting on 
such avenues, streets, road or alleyways attested as provided 
for in this act and duly filed in the clerk's office of the county 
in which such railway is proposed to be laid, shall be a suffi- 
cient grant for that purpose; provided that this shall not 
apply to streets, roads or alleyways now controlled by any 
township, plank road, railway or other corporations without 
their consent as provided in this act. 

Act of March 27, 1889, § 55, Section 1. Locating railway 
tracks and frontage consent— That the board of aldermen, 
common council or township committee for any municipality 
or township upon the petition of the directors of any company 
incorporated under this act or a majority thereof for the loca- 
tion of the tracks of its railway therein conformably to the 
route designated in their articles of incorporation or for the 
extension of the same shall give notice to all parties interested 
by publication in one or more newspapers published and cir- 
culated in said municipality or if none be published there, then 
by posting at least fourteen days before their meeting of the 
time and place at which they will consider such application 
for location; and after hearing they shall pass an ordinance 
refusing such location or extension, or granting the same or 
any portion thereof under such lawful restrictions as they may 
deem the interests of the public require; and the location or 
extension thus granted shall be deemed or taken to be the 
true location or extension of the tracks of the railway if the 
acceptance thereon in writing by said directors shall be filed 
with the Secretary of State within thirty days after receiving 
notice thereon and a copy thereof delivered to the clerk or other 
equivalent officer of the municipality or township; provided, 
that no street railway shall be constructed in the same street 
or highway in which a street railway may then be constructed 
and operated within 1,000 feet of said railway nor parallel 
through it within less than two blocks thereof for a distance 
greater than 200 feet without the written consent of the com- 
pany then operating said railway for a distance not greater 
than 300 feet in any street or highway in which the street 
railway may then be constructed, in case the portion of such 
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street or highway in which it is proposed to construct a new 
road is within 200 feet of a passenger depot of any steam rail- 
road and is also the street or highway connecting two other 
streets or highways in both of which it is proposed to construct 
said new road or extension; and in such case it shall not be 
necessary to obtain and file as hereafter provided, the consent of 
the owners of property fronting on that portion of said street or 
highway in which said street railway is already constructed as 
aforesaid ; provided always that nothing herein contained shall 
be deemed to authorize the construction of any street railway 
upon any road lawfully built or controlled by any turnpike, 
plank road or toll company without the written consent of such 
turnpike, plank road or toll road company ; and provided fur- 
ther, that such ordinances shall not be passed or adopted until 
the company applying for the location of route shall file with 
the clerk and the board of aldermen or other body to which 
application is made the written consent of the owners of at 
least one-half of the property fronting on such portion of street 
or highway through which the railway is to be made, which 
written consent shall be acknowledged by the subscribers 
thereto as are deeds entitled to be recorded ; provided that the 
consent as aforesaid of any executor or administrator having 
power to sell real estate shall be sufficient for the lands which 
he has power to sell. If the route thus accepted be shorter than 
the route designated in the certificate of incorporation a pro- 
portionate part of the moneys paid to the said treasurer upon 
filing the certificate of incorporation shall be forthwith re- 
funded by the treasurer to said company; but none of such 
money shall be refunded as aforesaid for any distance in length 
of route less than one-half mile. 

§ 59, Section 1. Extension of tracks of street railway.— That 
the board of aldermen, common council or township commit- 
tee of any municipality or township may from time to time 
under such restrictions as they may deem the interests of the 
public may require and under the restrictions contained in the 
eighth section of this act, upon petition, authorize a street rail- 
way company whose tracks have been located and whose char- 
ter has been duly accepted or his lessees or assigns to extend the 
location of its tracks within or into every municipality or town- 
ship, and such extended location shall be deemed to be the 
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true location of the tracks of the company if the acceptance 
thereof in writing is filed in the office of the Secretary of State 
within thirty days after the passage of such ordinance; and 
the said company shall at the time of such extension file there- 
with the certificate of the length of such extension, sworn to by 
the president, treasurer and secretary and a majority of the 
directors of said company and shall at the same time pay to 
the State Treasurer the sum of two thousand dollars for each 
mile of the said extension and a proportionate sum for each 
fraction over and under a mile ; such moneys shall be refunded 
to the company or forfeited to the use of the state at the times 
and in the manner provided in the third and tenth section of 
this act ; and the building of such extension shall not be com- 
menced until the foregoing requirements shall have been com- 
plied with. 

§ 60, Section 1. That the board of aldermen or other author- 
ity having control of the streets and highways in any borough 
or other municipality in this state shall have all the powers in 
relation to the location of the tracks of the railway of any com- 
pany organized under the act to which this is a supplement or 
the supplements thereto as are conferred by said act or supple- 
ments, upon the board of aldermen or common council of any 
municipality ; and where the application for the location of the 
tracks of its railway or the extension thereof is made by any 
company to any board, committee or other authority they shall 
consider such application and grant or refuse the location, or 
extension petitioned for, or any portion thereof, by a motion 
or resolution duly passed for this purpose; provided such loca- 
tion or extension shall in no case be granted unless the com- 
pany applying therefor shall have made the deposit with the 
State Treasurer required by the act to which this act is a sup- 
plement. 

§ 69, Section 1, Act of April 16, 1891. LocatioiL of street 
railway within two blocks of another.— That any street rail- 
way company incorporated under any general law of this 
state may apply to the board of aldermen or governing body 
of any city for location of the tracks of its railway thereon 
conformably to the route designated in their articles 
of incorporation and with the assent of such board or 
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governing body shall have power to lay and operate such 
railway in any of the streets or avenues of said city 
with such permission; provided, such railway is more than 
one-half mile in length notwithstanding a street railway may 
be constructed and operated within 1,000 feet or less of said 
proposed railway and notwithstanding that such proposed rail- 
way shall be parallel with the street railway within or less 
than two blocks therefrom and it shall not be necessary for such 
company to obtain the written consent of the company then 
operating such railway within such 1,000 feet or within two 
blocks thereof; provided the terminus of such proposed rail- 
way at which end is not within one-half mile of the terminus 
of any street railway at which end then constructed and being 
operated ; and provided, further, that no more than one-sixth of 
said proposed railway shall be constructed parallel to any road 
already constructed and then being operated and not more 
than one-sixth of any such proposed road shall be allowed to 
be constructed within less than two blocks of any road then 
constructed and operated. In no case shall such proposed road 
be allowed upon any portion of the street or avenue where 
the road is now constructed and operated. 

Act of April 30, 1887, § 71, Section 1. Location of street 
railway on turnpike within corporate limits.— That any street 
railway company duly organized pursuant to the law may con- 
struct and with horses may operate street railways for the 
transporting of passengers and chattels for hire upon and along 
such portion of any turnpike road as enters and is located 
within the limits of any incorporated town or borough of this 
state and upon and along such portion of such turnpike as ex- 
tend outside of such limits for a distance of 1,300 yards in either 
direction after having obtained the consent of the owners of 
such turnpikes so to do ; provided, that the ordinances or reso- 
lution authorizing the construction of such railway shall have 
been first passed or adopted by the commissioners of any 
town or borough and that the written consents of not less 
than two-thirds of all the persons owning lands abutting on 
such portion of such turnpike in each and every incorporated 
town or borough shall have been first obtained and filed in 
the office of the clerk of the county wherein such portion of such 
turnpike is situated. 
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Act March 9, 1904, Street raUwaya may be built by a turn- 
pike compaBy. 

Act of April 9, 1889, § 85, Section 1. Extension of time f» 
buildiiig street railways.— That the time for commencing and 
bnilding any railroad of any corporation heretofore organized 
Tinder any special act of the kgielature of this state and empow- 
ered by any supplement to lay railroad traeks and operate 
a horse railroad whose time limit has expired, shall be ex- 
tended for the further period of two years from the pas- 
sage of this act; provided, however, that this act shall 
not apply to any corporation, unless such corporation 
ehall first and as a condition precedent to the exercise 
of any power granted by this act file in the office of the 
Secretary of State an agreement to be approved by the 
Governor and attorney general waiving all rights to exemptions 
from taxation and from privileges and advantages under any 
law (if there any be) establishing any mode of taxa- 
tion of any such corporation and a further agreement to 
be bound by any general law of this state now in existence 
or that may hereafter be passed taxing such corporations as 
are now authorized to be taxed by the legislature of the state 
under any general law and further agreeing that the exercise 
of any power granted by this act shall not in any way affect the 
rights of the state (if any there exist) to take the property 
of such corporation under any existing law of the state; and 
agreeing further that all laws affecting such corporation shall 
be subject to alteration or repeal by the legislature^ and pro- 
vided, farther, that if any street through which said railroad 
is proposed to be located shall be paved during the extension 
of time granted by this act, that in such case no railroad shall 
be laid down in such street until the company proposing to 
construct the same shall pay to the proper authorities its pro 
rata share of the costs of such pavement. 

Act of March 14, 1893^ § 120, Section 1, Companies to supply 
motive power to street railways.— That it shall and may be law* 
ful for three or more persons, one of whom shall be a resident of 
the state of New Jersey, to associate themselves into a corpor- 
ation for the construction and operation of motors, cables and 
other machinery for supplying motive power to street railways 
or other railroads operated as street railways and the necessary 
apparatus for supplying same; and such corporation when 
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formed in accordance with the provisions of this act shall have 
power to enter upon streets, roads, lanes, alleys or other high- 
ways upon which any street railway or other railroad operated 
as a street railway is now or hereafter to be constructed (with 
the consent of the owner or owners, lessee or lessees of such 
railway or of the persons operating the same) and make, con- 
struct, apply, maintain and operate such railway motors, cables, 
electrical and other devices and appliances with power to erect, 
construct, apply, maintain and use such tunnels, subways for 
any cables, poles, wires, conduits or other devices for trans- 
mitting and using electrical or other forces as will provide for 
the traction of cars on street railways or other railroads oper- 
ated as street railways and construct lines of street or passenger 
railway and all necessary turnouts, sidings and bridges, on, 
along, through or over any street, road, lane, alley, stream or 
highway either by the extension of existing railways or by 
the building of new lines thereon either wholly within or partly 
within or wholly between or partly within and between cities, 
towns, boroughs, villages, townships and counties and the same 
when constructed to equip, maintain, use and operate for the 
carriage of persons and property for compensation to be made 
such corporation and to contract with any other person or 
persons natural or artificial for such construction, equipment, 
maintenances, use or operation. Provided, that no corporation 
created under this act shall enter upon or use any streets, road, 
alley, lane or other highway under color or by virtue of this 
act for the extension or construction of new lines of railway 
or for the operation thereof without the consent of the board 
of aldermen, common council or body having control of streets 
or highways or other governing bodies of the city, town, bor- 
ough, village, township or county into or within the limits of 
which such new lines of railways is proposed to be extended, 
constructed or operated; nor shall any corporation created 
under this act possess the power to use on any of its railways 
within the limits of any street and on the surface thereof any 
locomotive or other engine moving on its rails which is pro- 
pelled by steam; provided, further, that the adoption of any 
motor from motive power herein authorized to be used shall 
not be deemed to preclude change to any other motor or motive 
power herein authorized when and as often as the business of 
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such corporation from time to time in its judgment so require. 

Act of March 30, 1896, page 208, Laws of New Jersey, 96, 
Chapter 144, Section 1. Freight and express.— It shall not be 
lawful for any traction or other company or companies own- 
ing, leasing or operating street railways or street railroads 
operated as street railways ' whose tracks are located upon 
and run in and along street or streets, road or roads of any 
city, town or borough, village or township or other municipal- 
ity in this state to carry over its tracks any freight or express 
matter ; provided, further, however, that this act shall not pre- 
vent such companies from carrying supplies of their own; pro- 
vided, however, that this act shall not apply to such company 
or companies which may now be lawfuUy engaged or has here- 
tofore been lawfully engaged in the carrying of freight and 
express matter. 

Section 2. Any corporation or persons violating the provi- 
sions of this act shall be deemed guilty of a misdemeanor and on 
conviction thereof shall in the case of a corporation be punished 
by a fine not exceeding $100 for each offense and in case of an 
individual in which terms shall be included any officer of a 
corporation under whose direction or by whose acquiescence or 
with whose knowledge the offense shall have been committed 
shall be punished by a fine not exceeding $100 or imprisonment 
in the county jail not exceeding six months at the discretion 
of the court. 

Section 3. All acts and parts of acts both general or special 
inconsistent with the provisions of this act be and the same are 
hereby repealed and that this act shall take effect immediately. 

Act of April 21, 1896, page 329, chapter 192, Section 1. Man- 
ner in which street railways obtain rights to use streets and 
highways.— No street railway shall and after the passage of 
this act be constructed over or upon any street, avenue, high- 
way or other public place in any city, town, township, village 
or borough of this state except upon the consent of the gov- 
erning body of such municipal town, township, village or 
borough and such consent shall be granted only upon the peti- 
tion of the corporation desiring to construct, operate and main- 
tain such street railroad to be filed with the clerk or other 
equivalent officer of such municipal town, township, village or 
borough ; before such permission shall be granted public notice 



NEW JERSBT. 133 

of the application therefor shall be given by publication in one 
or more newspapers published or circulating in said city, town, 
township, village or borough to be designated by the governing 
body of such city, town, township or borough and by posting 
in five public places therein to be likewise designated. Such 
notice to be within fourteen days before the meeting of such 
governing body at which such application shall be considered ; 
such notice shall specify the name of the corporation present- 
ing such petition, the date of filing the same, the character of 
the road intended to be constructed, operated or maintained, 
the motor power to be used thereon and the street or streets or 
other public highways or places through which the same shall 
extend. That upon the date fixed by such public notice or upon 
such subsequent date as the hearing of said matter may be 
adjourned to the said governing body may by ordinance and not 
otherwise grant, or may by resolution refuse permission to con- 
struct, maintain and operate a street railway upon the street 
or streets, highway or highways or other public places or 
places named in the said petition or may in its discretion grant 
permission for the construction, maintenance and operation of 
such street railway upon part of the streets, highways or pub- 
lic places designated in such petition and refuse permission to 
construct, maintain and operate such street railway upon the 
remainder of such streets or public places; and such permission 
thus granted shall be binding and effective if the acceptance 
thereof in writing by the corporation making such petition shall 
be filed within thirty days after receiving notice thereof with 
the clerk or other equivalent oflScer of the governing body 
granting such permission ; provided, however, that such permis- 
sion to construct, maintain and operate a street railway shall 
in no case be granted in whole or in part until there shall 
be filed with the clerk of such governing body or other equiv* 
alent officer, the consent in writing of the owner or owners of at 
least one-half in amount in lineal feet of property fronting on 
the streets, highways, avenues and other public places or upon 
the part of the street or streets, highway or highways, avenue 
or avenues and other public place or places through or upon 
which permission to construct, operate and maintain a street 
railway is asked and any such consent may be signed by the 
attorney in fact thereunto duly authorized by any owner or 
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by the executor or trustee holding the legal title or having 
power of sale, which consents shall be executed and acknowl- 
edged as are deeds entitled to be recorded ; provided, however, 
that if any consents have heretofore been obtained to the con- 
struction, operation and maintenance of any such railway in, 
along and upon any street or streets, road or roads, highway or 
highways, public place or places in this state and such con- 
sents have been filed as herein directed such consents under 
any application made under this act, shall have the same force 
and effect and be considered and counted the same as consents 
given and filed after the passage of this act ; whenever consent 
and permission has been obtained for the construction, opera- 
tion and maintenance of any street railway as h^einbefore pro- 
vided, such consent and permission shall be deemed and held to 
include the right, to construct, erect, use and maintain such 
poles, wires, conduits and other structures and appliances as 
shall be appropriate or necessary to operate such street rail- 
way with the power designated in the petition therefor; every 
application made as aforesaid for the construction, operation 
and maintenance of a street railway shall be accompanied with 
a map or description of the route of said railway showing also 
the proposed location of rails or tracks and the location of 
poles or conduits; and the said governing body to whom appli- 
cation is made may either at the time of giving its permission 
aforesaid or at a subsequent time fixed and determined by res- 
olution the location of the rails or tracks of such street railway 
in the streets, highways and public places in which the construc- 
tion, operation and maintenance of such street railway is 
granted and may in like manner determine the place or places 
in which poles shall be erected and conduits constructed. 

Section 2. Any street railroad company owning, operating 
or controlling a street railroad in this state desiring to change 
the motive power used thereon may obtain permission and 
authority to do so on application by petition to the said gov- 
erning body upon notice and hearing as specified in section 
one for permission to construct and operate ; such petition shall 
designate the motive power which such company desires to use 
and the consent of such governing body for the use of such 
mjDtive power shall be held to include the right to construct, 
maintain or use within the lines of the said public streets or 
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highways such poles, wires, conduits and other fixtures and 
appliances as shall be necessary and appropriate to operate 
such street railroad with the power designated in such petition ; 
and such governing body may at the time of giving its consent 
to such change of motive power or subsequently designate by 
resolution the place or places where poles shall be necessary 
or proper for operating such street railroad by means of the 
motive power mentioned in the petition. Provided, however, 
that no further permission to change the motive power shall 
be necessary where the authority to change has heretofore 
been conferred but in every such case the location of poles or 
conduits shall be made in the manner herein provided; pro- 
vided, however, that if any board, body or public authority 
other than the governing body of such municipal town, town- 
ship, village or borough shall have control of any of the streets 
or highways in and over which such proposed street railroad 
is to be constructed or in and over which the tracks of such 
company are located, the consent of such other board, body or 
public authority shall also be required before such corporation 
shall have the right to construct, operate and maintain such 
street railroad or to change the motive power used thereon 
which consent shall be granted only upon notice to be given in 
the same manner as herein provided for any respect to the 
notice to be given of application to the governing body of such 
municipality. 

Section 3. All acts and parts of acts inconsistent with the 
provisions of this act be and the same are hereby repealed 
and that this act shall take effect immediately. 

Act of May 12, 1896, Chapter 211, Section 1. Bileiudon 
of tracks.— -Any street railway company created and organ- 
ized under any law of this state now owning or operating a 
street railway may extend the lines of its railways through 
and along any streets, avenues or highway in any municipality 
of this state, subject, however, to all the provisions, restric- 
. tions and conditions of the general laws of this state relating 
to street railways and to the obtaining of the consent of 
property owners and the granting of the consent of the munic- 
ipal authorities of the municipality within which it is proposed 
to make such extension. 
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GAS COMPANIES. 

Act of April 2, 1876, General Statutes, 1610. Act of April 11, 
1902, page 231. Use of streets by gas oompanies.— That any 
corporation formed under this act shall have full power to 
manufacture and sell and to furnish illuminating gas and 
shall have power to lay conductors for conducting gas through 
the streets, lanes, alleys and squares in such city, village or 
town having first obtained the written consent of the municipal 
authorities of such city, village or town under such regulations 
as they may prescribe. 

Act 1879, page 316, General Statutes, 1613. Eztemdon of 
pipes.— Such corporation may extend its mains and pipes to 
any neighboring city, town or village wherever no gas com- 
pany already exists for the purpose of furnishing the same 
with illuminating gas, provided the common council township 
committee of the municipal authority of such neighboring city, 
town or village shall grant permission for that purpose. 

When sucl| permission is given the said company shall have 
the same rights and privileges of laying gas mains and the like 
to and in such neighboring city, town or village as it has under 
its original organization as the city, town or village where it 
was originally located. 

ELECTRIC LIGHT COMPANIES. 

Act of March 17, 1893, page 412, General Statutes, 963. Act 
of April 21, 1896, page 322. Bights to use streets and high- 
ways, by consent of property owners.— Any company organ- 
ized under the laws of this state for the purpose of constructs 
ing, maintaining and operating works to distribute and supply 
electricity for electric light, heat or power shall have full 
power to use the public roads or highways, streets, avenues 
and alleys in this state for the purpose of erecting posts or 
poles on the same to sustain the necessary wires upon first 
obtaining the consent in writing of the owners of the soil. 
Provided, however, no posts or poles shall be erected on any 
street or incorporated city or town or on any street of any 
township without first obtaining from the incorporated town 
or city or from the township committee of such township a 
designation of the streets in which the same shall be placed 
and the manner of placing same and they shall be subject 
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to such regulations as may be imposed by the corporate author- 
ities or legislative bodies of such cities, towns and townships 
and such companies are empowered to lay pipes and conduits 
and to lay wires therein beneath the public roads, highways, 
avenues and alleys as they may deem necessary, provided 
that said pipes and conduits shall be laid at least two feet 
below the surface and shall not be laid nearer than three 
feet to any water or gas main, but no public street shall be 
opened for the purpose of laying pipes and conduits without 
the consent of the board of aldermen, common council or 
township committee of such city, town or township. 

Any wires for conveying electricity or the conduits con- 
taining said wires shall be laid at the greatest practicable 
distance from the outside of any water or gas pipe now laid 
down and that such distance shall not be less than three feet 
except in case where it shall be necessary that the wires or 
conduits shall cross or intersect any such water or gas pipe. 

General Statutes, 1094. Electric wires cannot be attached 
to any bridge without permission first has been obtained from 
the board of chosen freeholders of the county or other proper 
authority wherein such bridge is situate. 

WATER COMPANIES. 

Act of April 21, 1876, page 318, General Laws, 2199. May 
use streets and highwajrs.— When any water company has 
executed and fixed its certificate of incorporation and obtained 
and filed the consent in writing of the corporate authorities, 
if any, of the town or city proposed to be supplied with water, 
it shall have power to take and divert any and all such springs 
and streams of water and build, erect, alter, repair, enlarge 
and maintain all such reservoirs and works and lay down all 
such pipes and conduits for water at such times and in such 
places as shall be necessary and proper to enable said cor- 
poration to carry into eflfect the purposes of the incorporation. 
It may enter upon any and all lands in the neighborhood of 
the village, town or city which it intended to supply with 
water. 

They are empowered to lay their pipes beneath such public 
roads, streets, avenues and alleys as they may deem necessary 
for the purpose aforesaid free from all charge to be made by 
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any person or persons or body politic whatsoever for said 
privilege, provided that all pipes shall be laid at least three 
feet below the surface of the same and provided consent shall 
be obtained from the corporate authorities of any town 
through which the same may be laid. 
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ORGANIC LAW. 

September 30, 1850. Special laws cannot be passed incor- 
porating cities, towns or villages or changing or amending the 
charter of any town, city or village. 

Or granting to any corporation, association or individual 
the right to lay down railroad tracks or amending existing 
charters for such purpose. 

Granting to any corporation, association or individual any 
special or exclusive privilege, immunity or franchise whatever. 

MUNICIPAL CORPORATIONS. 

Section 2402, General Laws of New Mexico, 1899. The city 
council and board of trustees in towns shall have among other 
things the following powers: 

Power of cities and towns.— To lay out, establish, open, 
alter, grade, pave and extend streets, alleys, parks and public 
grounds, etc. 

Streets, etc.— To regulate the use of same. 

Lighting.— To provide for the lighting of same. 

Water mains.— To regulate the opening for the laying of 
water mains and pipes and the building and repairing sewers, 
tunnels and drains and erecting gas works. 

Railroad tracks.— To license, regulate and control the lay- 
ing of railroad tracks ; to provide for and change the location, 
grade and crossing of any railroad and to control and reg- 
ulate and prohibit the use of steam engines and locomotives 
propelled by steam power within the corporate limits. 

The consent of land owners is necessary for use of the 
streets. 
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To compel street railroads to raise or lower their railroad 
tracks to conform to any grade which may at any time be 
established by the city or town. 

Frontage consent necessary for right of street railway to use 
streets.— The city council or board of trustees shall have no 
power to grant the use of or the right to lay down any rail- 
road track in any street of the city or town to any steam or 
horse railroad company except upon the written consent of 
the owners of land representing more than one-half of the 
frontage of the street or so much thereof as it is sought to 
be used for railroad purposes. 

When the right to build and operate water and gas works 
is granted it shall be for a term not more than twenty-five 
years. 

FRANCHISE FOR STREET RAILWAY, WATER AND 

LIGHTING. 

They shall have power to grant by ordinance franchises and 
privileges for street car lines, water works, lighting works 
and other public conveniences and comforts for the furnishing 
of which such franchises and privileges are necessary. 

Bates may fix price to be charged for gas, water or elec- 
tricity.— That the city or town is vested with the power to 
regulate the prices to be charged by any individual or cor- 
poration for gas, electric light and water furnished by said 
individual, firm or corporation to such cities and town, pro- 
vided this act shall not affect any contract now existing (Act 
March 18, 1897), 
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CONSTITUTION. 



Article 111, Section 18. Legislature shall not pass private 
or local bill incorporating villages or granting to any cor- 
poration, association or individual the right to lay down rail- 
road tracks, or granting to any private corporation, associa- 
tion, individual any exclusive privilege, immunity or franchise 
whatever. 
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CORPORATIONS. 

Article 8, Section 1. Corporations may be formed under 
general laws, but shall not be created by special act, except for 
municipal purposes and in cases where the judgment of the 
legislature, the objects of the corporation cannot be obtained 
under general laws. 

Consent of property owners and local aathoriti6B necessary 
for operation of street railroad.— No law shall authorize the 
construction and operation of a street railroad, except upon 
the condition that the consent of the owners of one-half of the 
value of the property bounded on, and the consent also of the 
local authorities having the control of that portion of the 
street or highway upon which it is proposed to construct and 
operate such railroad, be first obtained ; or in case the consent 
of the owners cannot be obtained the appellate division of 
the Supreme Court in the department in which it is to be con- 
structed, may upon application appoint three commissioners 
who shall determine after a hearing whether the railroad ought 
to be constructed or operated, and their determination con- 
firmed by the court may be taken in lieu of the consent of the 
property holders. 

REQUISITES TO EXERCISE OP POWERS OP PUTURE 
RAILROAD CORPORATIONS. 

Cummings & Gilbert's General Laws, Section 3107. No rail- 
road corporation hereafter formed under the laws of this state 
shall exercise the powers conferred by law upon corporations 
or begin the construction of its road until the directors shall 
cause a copy of the articles of association to be published in 
one or more newspapers in each county in which the road is 
proposed to be erected at least once a week for three successive 
weeks and shall file satisfactory proof thereof with the board 
of railroad commissioners; nor until the board of railroad 
commissioners shall certify that the foregoing conditions have 
been complied with, and also that public convenience and 
necessity require the construction of such railroad as proposed 
in said articles of association. The foregoing certificate shall 
be applied for within six months after the completion of the 
three weeks' publication hereinbefore provided for. If certif- 
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icate is refused no further proceedings shall be had before the 
board but the application may be renewed after one year from 
the date of said refusal. Prior to granting or refusing said cer- 
tificate the board shall have the right to permit errors and 
omissions to be supplied and corrected. After the refusal to 
grant such certificate the board shall certify a copy of all maps 
and papers on file in its office and of the findings of the board 
when so requested by directors aforesaid. Such directors may 
thereupon present the same to the general term of the Supreme 
Court of the department within which said road is proposed 
in whole or in part to be constructed and said general term 
shall have power in its discretion to order said board for 
reasons stated to issue said certificate and it shall be issued 
accordingly. Such certificate shall be filed in the office of the 
Secretary of State or his deputy, and shall have affidavits of 
the fact thereof. Nothing in this section shall prevent any 
such railroad corporation from causing such examinations and 
surveys of its proposed railroad as may be necessary for the 
selection of the most advantageous route; and for such pur- 
pose by its officers or agents and servants to enter upon the 
lands or waters of any person but subject to the responsibility 
of all damages which shall be done thereto.— Act of March 26, 
1902. 

C. & O. Statutes, Vol. 4, page 713. Bailroad cominissioaers 
may certify part of the route of the street service railroad. 
Power to revidce certificates. Street surface raihroad exten- 
sion. 

Whenever publication is made by a street surface railroad 
company for a certificate of public convenience and the neces- 
sity as required by the provisions of the foregoing section, and it 
shall appear to the board of railroad commissioners after exam- 
ination of the proposed route of the applicant company that 
public convenience and a necessity did not require the construc- 
tion of such railroad as proposed in its articles of association 
but did require the construction of a part of said railroad, the 
board of railroad commissioners may issue its certificate for 
the construction of such part of the said railroad as seems to 
it to be required by public convenience and a necessity. In 
case any railroad company which shall hereafter obtain a 
certificate of the board of railroad commissioners that public 
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convenience and a necessity require the construction of a 
whole or part of said railroad shall fail to begin such construc- 
tion within two years from the date of the issuing of said 
certificate the board of railroad commissioners may inquire 
into the reason of such failure and the said board may revoke 
said certificate if it shall appear to be in the public interest 
so to do. Any street surface railroad company which pro- 
poses to extend its road beyond the limits of any city or 
incorporated village by a route which will be practically par- 
allel with the street surface railroad already constructed and 
in operation shall first obtain the certificate of the board of 
railroad commissioners that public convenience and a neces- 
sity require the construction of such extension as provided in 
the case of a railroad corporation newly formed. Before mak- 
ing application for such certificate the corporation shall cause 
to be advertised the route of the proposed extension in any 
one or more newspapers in each county in which the extension 
is to be constructed at least once a week for at least three 
successive weeks and shall file satisfactory proof of such pub- 
lication with the board of railroad commissioners. Nothing in 
this section shall prevent street railroad companies from mak- 
ing extensions within the limits of cities or incorporated vil- 
lages upon compliance with the provisions of law now 
applicable thereto, 

C. & G. General Statutes, Vol. 3, § 90, page 3128. The pro- 
visions of this article shall apply to every corporation which 
under the provisions thereof or of any other law has con- 
structed or shall construct and operate or has been or shall 
be organized to construct or operate a street surface railroad 
or any extension or extensions, branch or branches thereof for 
public use in the convenience of persons and property for 
compensation upon and along any street, avenue, road, high- 
way or private property in any city, town or village or in any 
two or more civil divisions of the state and every such cor- 
poration must comply with the provisions of this article. 
Any street surface railroad corporation at any time proposing 
to extend its road or to construct branches thereof from time 
to time shall file in each of the offices in which its certificate of 
incorporation is filed a statement of the names and description 
of the streets, roads, avenues, highways and private properly 
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in or upon which it is proposed to construct, maintain or 
operate such extension or branches. Upon filing any such 
statement and upon complying with the conditions set forth 
in Section 92 of the railroad law every such corporation shall 
have the power and privilege to construct, extend, operate 
and maintain such road, extensions or branches upon and 
along the streets, avenues, roads, highways and private prop- 
erty named and described in its certificate of incorporation or 
any such statement. Every such corporation before construct- 
ing any part of its road in private property described in its 
articles of association or certificate of incorporation or state- 
ment and before instituting any proceeding for the condemna- 
tion of any real property shall make a map and profile of the 
route adopted by it upon or through any private property 
which map and profile shall be certified by the president and 
engineer of the company or the majority of its directors and 
shall be filed in the office of the clerk of the county in which 
the road is to be constructed and all provisions of Section 6 
of the act hereby amended so far as applicable shall apply to 
the route so located. If any such street surface railroad com- 
pany is unable to agree for the purchase of any such real 
property or of any right or easement thereof required for the 
purpose of its railroad or if the owner thereof shall be incap- 
able of selling same and if after diligent search and inquiry 
the name and residence of such owner cannot be ascertained 
it shall have the right to acquire the title thereto by condem- 
nation in the manner and by the proceedings provided by 
condemnation law. Nothing in this section shall be deemed 
to authorize a street railroad corporation to acquire real prop- 
erty within the city by condemnation.— Act of May 9, 1903. 

C. & G. General Statutes, Vol. 4, page 718, § 91. Consent of 
property owners and local authorities.— A street railroad or 
extensions or branches thereof shall not be built, extended or 
operated unless the consent in writing acknowledged or proved 
as are deeds entitled to recorded of the owners in cities and 
villages of one-half in value, and any town not within the cor- 
porate limits of any city or village of the owners in two- 
thirds in value of the property bounded on and also the con- 
sent of the local authorities having control of that portion of 
the street or highway upon which it is proposed to build or 
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operate such railroad extension or branch shall have been first 
obtained. The consents of the property owners in one city, 
village or town or in any other civil division of the state shall 
not be of any effect in any other city, village or town or other 
civil divisions of the state. Consents of property owners here- 
tofore obtained to the building, extending, operating or change 
of motive power shall be effectual for the purpose therein men- 
tioned and may be deemed to be sufficiently proved and shall 
be entitled to be recorded whenever such consents shall have 
been signed, executed or acknowledged before an officer 
authorized by law to take acknowledgments of deeds or before 
or in the presence of a subscribing witness and without record 
whether or not the subscribing witness shall have afSxed his 
signature in the presence of the subscriber, provided that the 
proof of such signing, execution or acknowledgment shall have 
been made by such subscribing witness in the manner pre- 
scribed by chapter three, part two, of the Revised Statutes. 
In cities the common council acting subject to the power now 
possessed by the mayor vetoing ordinances. In villages the 
board of trustees and in towns the commissioner or commis- 
sioners of highways shall be the local authority referred to. 
Except that any villages where the control of the streets is 
vested in any other board or authorities, such other board or 
authorities shall be the local authorities referred to and the 
consent of such other board or authorities hereafter or hereto- 
fore obtained shall be sufficient. If in another county, the 
exclusive control of any street, avenue or other property, 
extension or branch is vested in any other authority, the con- 
sent of such authority shall also be first obtained. The value 
of the property above specified shall be ascertained and deter- 
mined by the assessment roll of the city, village or town in 
which it is situate completed last before the local authorities 
shall have given their consent except property owned by said 
city, village or town or by the state of New York or the 
United States of America, the value of which shall be ascer- 
tained and determined by making the value thereof to be 
the same as shown by said assessment roll to be the value of the 
equivalent in size and frontage of the adjacent property on 
the same street or highway; and the consent of the local 
authorities shall operate as the consent of such city, village 
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or town as the owners of such property. Whenever hereto- 
fore or hereafter the railroad has been or shall be constructed 
and put in operation for one year or the motive power thereof 
has been or shall be changed to put in operation for the sim- 
ilar length of time such facts shall be presumptive evidence 
of the requisite consents of local authorities, property owners 
and other authority to the construction, maintenance and oper- 
ation of such railroad or change of motive power have been 
duly obtained, but no consent of the local authorities hereto- 
fore given shall be deemed invalid because of any operation of 
the road or route consented to in being connected to any 
existing road or route and the corporation obtaining or acquir- 
ing such consent and all statements of extension filed under 
Section 90 of this article in reference to the route or part 
thereof described in any consent of local authorities are hereby 
ratified and confirmed whether the same were filed before or 
after the obtaining or acquiring of such consents; provided, 
however, that nothing herein contained shall be construed to 
affect any portion of the street surface railroad which is now 
in or upon any portion of a street which is under the jurisdic- 
tion of the particular department in any city containing a 
population of over twelve hundred thousand inhabitants. 

C. & G. Statutes, Vol. 3, page 3133, § 93. Condition upon 
which consent shall be given and sale of franchises at public 
aTiction.~The consent of the local authorities in cities con- 
taining twelve hundred and fifty thousand inhabitants or more 
according to the last federal census or state enumeration must 
contain the condition that the right, franchise and privilege 
for using any street, road, highway, avenue, park or public 
place shall be sold at public auction to the bidder who will 
agree to give the city the largest percentage per annum of 
the gross receipts of such corporation with its bond or such 
undertaking in such form and amount and with such condi- 
ditions and sureties as may be required and approved by the 
comptroller or other chief fiscal officer of the city for the ful- 
fillment of such agreement and for the commencement and 
completion of its railroad within the time designated by law 
and for the performance of such additional conditions as the 
local authorities in their discretion may prescribe. Whenever 
such consent shall provide for the sale at public auction of 
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the right to construct and operate an extension of an existing 
railroad such consent shall provide that but one fare shall be 
collected for passage over such branch or extension or over 
the line of road which shall have applied therefor ; and further 
that if such right shall be purchased hy any corporation other 
than the applicant that the gross receipts from joint business 
shall be divided in the proportion that the length of such 
extension or branch so sold shall bear to the entire length of 
the road whether owned or leased, which shall be applied 
therefor for such branch or extension, and that if such right 
shall be purchased by the applicant the percentage to be 
obtained shall be calculated by such portion of its gross 
receipts as shall bear the same proportion to the whole value 
thereof as to the length of such extension or branch shall bear 
to the entire length of its road whether owned or leased. The 
bidder to whom said right, franchise and privilege may be 
sold must be a duly incorporated railroad corporation of this 
state organized to construct, maintain and operate a street rail- 
road in the city for which such consent may be given ; but no 
such corporation shall be entitled to bid at such sale unless 
at least five days prior to the day fixed for such sale or five 
days prior to the day to which said sale shall have been duly 
adjourned, the corporation shall have filed with the comp- 
troller or other chief fiscal officer or the city a bond in writing 
and under seal with sufficient surety to be approved by such 
comptroller or officer conditioned that if such right, franchise 
and privilege shall be sold to such corporation to pay to the 
city where such railroad is situated the sum of $5,000 as 
liquidated damages and not by way of penalty in the event 
of the failure of such bidder to fulfill the terms of sale comply 
with the provisions of this article pertinent thereto and com- 
plete and operate its railroad according to the plan or plans 
and upon the route or routes fixed for its construction and 
completion of its railroad and also conditioned to pay to the 
corporation first applying for the consent if it shall not be the 
successful bidder, the necessary expenses incurred by such 
corporation prior to the sale pursuant to the requirements 
and direction of the local authorities within twenty days after 
such sale and upon the certificate of the comptroller or other 
officer conducting the same as to the sum or amount to be 
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paid. Notice of the time and place and terms of sale and of 
the route or routes to be sold and the conditions upon which 
the consent of the local authorities to the construction, opera- 
tion and extension will be given and published by such author- 
ities for at least three successive weeks and in any 
city having two or more daily newspapers at least 
three times a week in two of such papers to be 
designated by the mayor and in any city where two daily 
papers are not published at least once a week in the news- 
papers published therein to be designated by the mayor. The 
comptroller or other chief fiscal officer of the city shall attend 
and take charge of the sale and may adjourn same but not 
more than four weeks in all unless further adjournments shall 
in his discretion be necessary by reason of the pendency of 
local proceedings and shall cancel any bid if in excess of the 
gross receipts, leaving in force the highest bid not in excess, 
or if the bidder shall not have furnished adequate security 
entitling such bidder to bid or shall otherwise fail to comply 
with the terms and conditions of sale and shall resell the con- 
sent and license, in the same manner as hereinbefore provided 
for the first sale. The bidder who may build and operate such 
railroad shall at all times keep books of account of the business 
and earnings of such railroad which books at all times shall be 
subject to the inspection of the local authorities. In the event 
of the failure or refusal of the corporation operating or using 
such railroad to pay the rental or percentage of gross earnings 
agreed upon and after notice of not less than sixty days to pay 
the same, the local authorities interested therein may apply to 
any court having jurisdiction upon at least twenty days' notice 
to such corporation and after it shall have had an opportunity 
for judgment, the court shall declare the right to operate and 
use such railroad forfeited and authorize the sale again of the 
same in the manner hereinbefore prescribed, provided, how- 
ever, that no such resale of any such consent or right here- 
tofore granted shall be authorized, except upon the condition 
that the same shall be subject to all liens and encumbrances 
existing on such railroads at the time such forfeiture may 
have been declared. All consents hereafter given by the local 
authorities, unless it be otherwise provided for in such consent 
or in some renewal thereof, may be forfeited at the expiration 
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of two years thereafter, and every consent by the local author- 
ities of any city of the first class or of any city, town or village 
now embraced within the corporate limits of any city of the 
first class heretofore given it or acquired by any street surface 
railroad corporation since January first,1890, is hereby ratified 
and confirmed and shall be deemed to be in full force and effect 
and shall continue until and including December 31, 1903, 
when it may be forfeited, unless prior thereto the required 
consent of property owners or determinations by the appellate 
division of the Supreme Court in lieu thereof shall have been 
first obtained. The board of sinking fund commission of any 
city shall have power to reduce, compromise or release any 
obligation or liability to the mayor, aldermen and commonalty 
of such city under the provisions of CSiapter 642 of the laws 
of 1886, and of this chapter, whenever in the opinion of such 
board such release or compromise shall be just or equitable 
or for the public interest; the reason for any such release or 
compromise shall be stated in the recorded proceedings of such 
board. No lease by any company organized under Section 
2 of the railroad law and owning a right, privilege or franchise 
for using any street, avenue, highway or public place for rail- 
road purposes, which has heretofore been sold under the pro- 
visions of this section, hereafter made to any street surface 
railroad company which is not subject to the payment of any 
percentage pursuant to this section and which is not organized 
for the purpose of operating a railroad in a city of the first 
class, shall be valid until the leased company shall have filed 
in the office of the secretary of state and in the office of the 
clerk of the county where its certificate of incorporation is 
filed, its acceptance in writing and under its corporate seal of 
the provisions of this section as now amended ; and upon such 
acceptance being filed the total percentage amount thereafter 
to be paid annually under this section and under Section 95 of 
this act shall be at the rate of five per cent of the gross receipts 
derived from the operation of the roads of the lessee and the 
lessor companies considered as one system. The lessee com- 
pany at the time of filing its acceptance aforesaid shall also file 
in the same offices a bond to the people of the state, executed 
in duplicate by it and a surety company authorized by law to 
act as surety on bonds and undertakings, in the penal sum of 
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$50,000, and conditioned for the faithful payment annually of 
the total percentage aforesaid ; and such bond shall be deemed 
to be a fall compliance with the condition for the bond or under- 
taking required by this section to be provided for in the condi- 
tions of the consent of the local authorities and shall supersede 
any such bond or undertaking theretofore given. Whenever it 
shall be desired to unite two street surface railroad routes at 
the same point not over one-half mile from such respective 
lines or routes for public travel and the cori)oration or corpora- 
tions owning or using such railroad shall consent to operate 
such connection as part of a continuous route for one fare, and 
it shall appear to the local authorities that such connection 
cannot be operated as an independent railroad without incon- 
venience to the public, but that it is to the public advantage 
that the same shall be operated as a continuous line or route 
with existing railroads, or whenever for the purpose of connect- 
ing with any ferry or railroad depot it shall be desired to con- 
struct an extension or branch not more than one-half mile in 
length of any street railroad corporation, no sale of such fran- 
chise shall be made as provided in this section, but any consent 
of the local authorities for the construction and operation of 
such connection, extension or branch shall provide that the cor- 
poration or corporations operating such connection, extension or 
branch shall pay into the treasury of said city annually the 
percentage provided for extensions or branches in Section 95 
of this chapter for the purposes, at the times, in the manner 
and upon the conditions set forth in such section. The pro- 
visions of this section as now amended shall apply to all cities 
of the first class, but nothing herein contained shall be con- 
strued as superseding, repealing or modifying any provision of 
the charter of any city, town or village, nor as modifying or 
affecting the terms of a certain contract bearing date June 1, 
1892, entered into by and between the city of Buffalo and the 
various street surface railroad corporations therein named in 
such contract, except that the provisions of this act as amended, 
which continue and confirm the consents of the local author- 
ities, shall apply to street surface railroads in the city of Buf- 
falo as well as in other cities of the first class. This section 
shall not modify or affect any contract heretofore entered into 
between a street railroad corporation and any city of the third 
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class J town or village regulating the payment of percentages or 
paviog of streets, and any city of the third class^ town or vil- 
lage is hereby authorized to enter into any such form of con- 
tract with any street surface railroad corporation, and any 
snch contract heretofore entered into is hereby ratified and con- 
firmed- The local authorities may in their discretion make 
their consent depend upon any further conditions respecting 
other or further security or deposit suitable to secure the con- 
struction^ completion and operation of a railroad within any 
time not exceeding the period prescribed in this article and 
respecting the character, quality or motive power of the road 
to be completed and respecting the curbing of streets, avenues 
and highways in one route or several routes for the purpose 
of a single sale of the franehiae right or privilege for all the 
roads collectively or for the separate sale of each route or 
street as such authorities may think expedient, and respecting 
the payment of the percentage agreed to be paid at the sale 
upon all the lands operated by the successful bidder within the 
city, and respecting any matter involved in or affecting the 
computation of percentage paymentj and respecting the use of 
the railroads to be constructed under the consent by any other 
compajiy, and respecting the interchange of traffic and division 
of fares between the company operating such railroads and any 
other company, and respecting the application of any provi- 
sions herein contained as to carriage of passengers for single 
fares and the division of gross receipts and the payment of per- 
centages to the line leased or operated under a contract by the 
applicant for the extension, and also respecting any other mat- 
ter concerning the fares between the company operating such 
railroads and any other company, and respecting the appli- 
cation of any provision herein contained as to the carriage of 
passengers for single fares and which in their judgment further 
conditions would do for the public interest. Any and all con- 
sents, sales or proceedings heretofore granted, made or taken 
in substantial compliance with the provisious of this section 
as now last amended are hereby approved and ratified and con- 
firmed, and any purchaser or successor to or transferee of the 
rights of the purchaser of any right or privilege heretofore 
sold substantially in accordance with the provisions of this sec- 
tion as now amended is authorized to acquire the requisite 
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consents of property owners or in lieu thereof determinations 
by the appellate division of the Supreme Court and to proceed 
with the construction of the road at any time within three 
years hereafter. 

Page 3139, §94. Proceedings, if property owners do not 
consent.— If the consent of property owners, required by any 
provision of this article, cannot be obtained, the corporation 
failing to obtain such consents may apply to any general term 
of the Supreme Court in the department in which it is pro- 
posed to construct its road, for the appointment of three com- 
missioners to determine whether such railroad ought to be con- 
structed and operated. Notice of such application must at 
least ten days prior thereto be served personally upon each non- 
consenting property owner by delivering the same to the per- 
son to whom such property is assessed upon such assessment 
roll or by duly mailing the same properly folded and directed to 
such property owner at his postoffice address, with the postage 
prepaid thereon. If the person upon whom service is to be made 
is unknown, or his residence and postoffice address are 
unknown and cannot by reasonable diligence be ascertained, 
service of such notice may be made by publishing the same in 
such newspaper of the county as the clerk may direct at least 
once a week for two successive weeks. Upon due proof of 
service of such notice the court to which the application is 
made shall appoint three disinterested persons who shall act as 
commissioners and who shall within ten days after their 
appointment cause public notice to be given of their first meet- 
ing in the manner directed by the court and may from time to 
time until all their business is completed. Vacancies may be 
filled by the court after such notice to parties interested as it 
may deem proper to be given; and the evidence taken before 
as well as after the happening of the vacancy shall be deemed 
to be properly taken before such commissioners. After a public 
hearing of all persons interested, the commissioners shall deter- 
mine whether such railroad ought to be constructed and 
operated, and shall make a report thereon, together with the 
evidence taken, to the general term within sixty days of their 
appointment, unless the court or the judge thereof for good 
cause shown extend such time, and their determination that 
such road ought to be constructed confirmed by such court 
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shall be taken in lieu of the consent of the property owner 
herebefore required. 

Act of April 18, 1901, page 3141, § 96. Extensioxia for road 
over rivers; terminus in other counties. When property own- 
ers withhold consent^ Supreme Ck>urt may appoint commis- 
sioners.— Any street railroad in operation in this state, which 
shall by two-thirds vote of its directors decide to extend the 
route of its road so as to cross a river over and upon a bridge 
now or hereafter constructed under the provisions of any law 
of this state, may so extend their road over and across such 
bridge upon such terms as may be mutually agreed upon 
between it and such bridge company, and may erect a terminus 
for their road in the county adjoining the one in which their 
road is now located and in operation upon first obtaining the 
consent of such bridge company or its lessees and the consent 
of the owners of one-half in value of the property bounded 
on, and the consent also of the local authorities having control 
of that portion of the street or highway upon which it is pro- 
posed to construct or operate such railroad, or, in case the con- 
sent of such property owners cannot be obtained, the appellate 
division of the Supreme Court in the district in which it is 
proposed to be constructed may upon application appoint three 
commissioners who shall determine, after a hearing of all per- 
sons interested, whether such railroad ought to be constructed 
or operated; and their determination confirmed by the court 
may be taken in lieu of the consent of the property owners. 
Whenever the terminus of any public viaduct, bridge or 
bridges, or public viaduct connected with any bridge or 
bridges, heretofore or hereafter constructed in and owned and 
maintained by any city of the first class or town adjoining 
the same is or shall be located at or adjacent to or within one- 
half mile of the route of any existing street surface railroad, 
the corporation owning or operating such railroad may, irre- 
spective of any provisions otherwise applicable thereto con- 
tained in any general or local act, upon obtaining the consent 
of the local authorities and property owners as above provided, 
and upon complying with the provisions of the railroad law 
applicable thereto, extend its road or route and construct and 
operate its railroad to, upon and across such viaduct, bridge 
or bridges and approaches thereto for the purpose of connect* 
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ing with another railroad route not more than one-half mile 
distant from such bridge or viaduct so as to afford a continuous 
route for one fare, subject to the provisions of the railroad 
law, or for the purpose of reaching a depot, station or ter- 
minus or another railroad, all not more than one-half mile 
distant from such bridge or viaduct. This section shall not 
apply to any bridge over the Hudson or East Rivers in the 
counties of New York and Bangs, nor to any bridge or viaduct 
constructed under the provisions of any so-called grade-cross- 
ing law. 

Page 3143, §97. Use of tracks of other roads.— Any rail- 
road corporation in this state whose cars are run and operated 
by horses or other motive power authorized by this article 
upon the surface of the street, excepting the city and county of 
New York, may, for the purpose of enabling it to connect with 
and run and operate its cars between its tracks and the depot 
and car house owned by it, run upon, intersect and use not 
exceeding 500 feet, the tracks of any other railroad corpora- 
tion, the cars of which are run and operated in like manner, 
with the necessary connections and switches for the proper 
accommodation of the cars upon such track in connection with 
depot or car house, upon paying therefor such compensation 
as it may be agreed upon with the corporation owning the 
tracks to be so run upon, intersected and used. And in case 
such corporations cannot agree upon the compensation and 
amount, the same shall be determined and ascertained in the 
manner prescribed in the condemnation law. 

C. & G. Statutes of New York, Volume 4, page 721, §49. 
Within what time road to be built.— In case any such corpora- 
tion shall not commence the construction of its road or of any 
extension or branch thereof within one year after the con- 
sent of the local authorities and property owners, or the deter- 
mination of the appellate division of the Supreme Court, as 
herein required, shall have been given or renewed, and shall 
not complete the same within three years after such consent 
or determination shall have been obtained, its rights, privileges 
and franchises in respect of such railroad or extension or 
branch, as the case may be, may be forfeited. If the perform- 
ance of any. act required by the railroad law or any prior acts 
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within the times therein prescribed is hindered, delayed or 
prevented hy local proceedings in any court, such court may 
also extend such time for such period as the court shall deem 
proper; or if the performance of any act required by said 
article within the times therein prescribed is hindered, delayed 
or prevented by works of public improvements or from any 
other or different causes not within the control of the corpora- 
tion upon which such requirements are imposed, the time for 
the performance of such act is hereby and shall be deemed to be 
extended for a period covered by such hindrances, delays or 
prevention. The time for compliance with any requirements 
in this or any former act by any street surface railroad cor- 
poration incorporated for the purpose of constructing a street 
surface railroad and which has prior to the passage of this act 
obtained or shall prior to June 13, 1903, obtain such consents 
or determination is hereby extended until June 13, 1904. 

C. G. Statutes of New York, Volume 3, page 3147, § 102. 
Street railways cannot be constructed on streets occupied by 
another railway, over bridges, etc., excepting as follows:— 
No street surface railroad corporation shall construct or 
operate its road or tracks in that portion of street, avenue, road 
or highway in which a street surface railroad is or shall be 
lawfully constructed, except for necessary crossings, or in 
cities, villages and towns of less than 1,250,000 inhabitants over 
any bridges without first obtaining the consent of the corpora- 
tions owning and maintaining the same, except that any street 
surface corporation may use the tracks of another street sur- 
face railroad company for a distance not exceeding 1,000 feet, 
and in any city having a population of less than 35,000 inhab- 
itants, except Long Island City, for a distance not exceeding 
1,500 feet, and in cities, villages and towns of less than 1,250,- 
000 inhabitants shall have the right to lay its tracks upon and 
run over and use any bridges used wholly or in part as a foot 
bridge, whenever the court upon application for commissioners 
shall be satisfied that such use is actually necessary to connect 
the main lines to be constructed or operated as an independent 
railroad or to connect said railroad with a ferry or with another 
existing railroad and that the public convenience requires the 
same, in which event the right to use shall only be given for the 
compensation, to the extent and in the manner to be ascertained 



NEW YORK. 155 

and determined by conunissioners to be appointed by the court, 
as provided in the condemnation law or by the board of rail- 
road commissioners in cases where the corporations interested 
shall unite in the request for such board to act. 

Page 3148, §103. Abandonment of part of road.— Any street 
surface railroad corporation may declare any portion of its 
route, which it may deem no longer necessary for the success- 
ful operation of its road and convenience of the public, to be 
relinquished or abandoned. Such declaration of abandonment 
must be adopted by the board of directors of the corporation, 
under its seal, which shall be submitted to the stockholders 
thereof at a meeting called and conducted in the same manner 
as required by law for meetings of stockholders for the 
approval of leases of railroad corporations for the use of their 
respective roads. If the stockholders shall at such meeting rat- 
ify and adopt such declaration of abandonment the secretary 
of the company shall so certify under seal of such corporation 
upon such declaration. Such declaration shall then be sub- 
mitted to the board of railroad commissioners for its approval, 
and if approved by such board such approval shall be endorsed 
thereon or annexed thereto, and the declaration so certified and 
endorsed shall be filed and recorded in the office of the secre- 
tary of state, and from the time of such filing such portion of 
the route designated in the declaration shall be deemed to be 
abandoned. 

Page 3150, Section 106. The corporate existence and powers 
of every street surface railroad corporation which has com- 
pleted a railroad upon the greater portion of the route desig- 
nated in its certificate of incorporation within ten years from 
the date of filing such certificate in the office of the secretary of 
state, and which has operated such completed portion of its 
railroad continuously for a period of five years last past and is 
now operating the same, shall continue with like force and 
effect as though it had in all respects complied with the pro- 
visions of the law with reference to the time when it shall have 
fully completed its road. Every such corporation shall have 
the right to operate any extension or branch of its railroad now 
constructed and operated by it which have been so constructed 
and operated by it for a period of ten years last past with 
like force and effect as though the route or such extension 
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and branches were designated in the certificate of incorpora- 
tion. 

OTHER RAILROADS. 

Page 3154, § 120. Upon the application of at least fiifty 
reputable householders and taxpayers of any county or city 
verified upon oath before a justice of the Supreme Court that 
there is need in said county or city of a steam railroad in 
the streets, avenues and public places for the transportation 
of passengers, mails and freights, the board of supervisors of 
such county may within thirty days thereafter by resolution 
approve of the application and authorize its presentation to 
the Supreme Court, and if the railway is to be built wholly 
within the limits of the city, upon the application of a like 
number of householders and taxpayers of the city to the mayor 
thereof, such mayor may within thirty days thereafter endorse 
upon the application thereof his approval and direction that 
it may be presented to the Supreme Court; and if the rail- 
way is to be built partly within the limits of the city and 
partly without, such application shall be approved both by 
the mayor of the city and the board of supervisors of the 
county, and its presentation authorized by them to the Supreme 
Court to a special term of the Supreme Court held in the dis- 
trict where such railway is to be built or some part thereof, 
the court may appoint five commissioners, residents of the city, 
if the railroad is to be built wholly within the city and of the 
county if it is to be built wholly or partly outside of the limits 
of the city to determine the necessity of such railroad, the 
route thereof, the time within which and the conditions upon 
which it shall be constructed, the damages to the property own- 
ers along the line thereof and all the matters lawfully submit- 
ted to them and discharge the duties imposed upon them by 
law. 

Page 3208, Section 1. Rapid transit railroad cornxnisdoners. 
—In each city having over one million inhabitants, according 
to the last preceding national or state census, there diall be 
a board of rapid transit railroad commissioners in and for such 
city, which shall consist of the mayor of such city, the comp- 
troller or other chief financial officer of such city, the president 
of the chamber of commerce for the state of New York by vir- 
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tue of his office, and the following named persons, to-wit : Wm. 
Steinwaj, Seth Low, John Claflin, Alexander B. Orr and John 
H. Starin. The members of the state board shall be styled 
commissioners of rapid transit. Vacancies which may take 
place in the office so held by the persons specifically named 
herein as such commissioners shall be filled by a majority vote 
of the remaining members of said board. The board thus stated 
shall have and exercise the specific authority and powers here- 
inafter conferred and also such other and necessary powers as 
may be requisite to the efficient performance of the duties 
imposed upon said board by this act. 

Page 731. Section 4. Bapid transit railways.— The said 
board may proceed from time to time to consider and determine 
whether it is for the interest of the public and of the city in 
which it is appointed that a rapid transit railway or railways 
for the conveyance and transportation of persons and property 
should be established therein and by the request in writing of 
the local authorities of any such city at any time the said board 
shall proceed forthwith to consider and determine the same 
questions, and in which case the said board shall conduct such 
an inquest and investigation as may be deemed necessary in 
the premises. If after any such consideration and inquest the 
said board shall determine that a rapid transit railway or rail- 
ways, in addition to any already existing, authorized or pro- 
posed, are necessary for the interest of the public and such 
city, it shall proceed to determine and establish a route or 
routes therein and a general plan of construction. Such general 
plan shall show the general mode of operation and contain 
such details as to manner of construction as may be necessary 
to show the extent to which any street, avenue or other public 
place is to be encroached upon or any of the property therein 
affected, and the concurrent votes of at least six members of 
the board shall be necessary for the purpose of determining 
and establishing such route or routes and plan of construction. 
The said board may from time to time locate the route or routes 
of such railway or railways over, under, through, upon or 
across any streets, avenues, bridges, viaducts, rivers, waters 
and lands within such city, including blocks between streets or 
avenues or partly over, under, upon, through and across any 
street, avenues, bridges, viaducts and lands within such city. 
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and partly through blocks between streets and avenues; pro- 
vided that the consent of the owners of one-half in value of the 
property bounded in and the consent also of the local author- 
ities having control of that portion of a street, bridge, viaduct 
or highway upon which it is proposed to construct and operate 
such railway or railways to be first obtained, and in case the 
consent of such property owners cannot be obtained that the 
determination of three commissioners appointed by the general 
term of the Supreme Court in the district of the proposed con- 
struction given after due hearing of all parties interested and 
confirmed by the court that such railway or railways ought 
to be constructed or operated, to be taken in lieu of the consent 
of such property owners; except that no public park nor 
lands or places lawfully set apart for or occupied by any pub- 
lic building of any city or county or of the state of New York 
or of the United States, nor those portions of Grand, Classon, 
Franklin Avenues and Downing Street in the city of Brooklyn 
lying between the southerly line of Lexington Avenue and 
northerly line of Atlantic Avenue, nor that portion of Classon 
Avenue in said city lying between the northerly line of Lex- 
ington Avenue and southerly line of Park Avenue, nor that 
portion of Washington Avenue in said city lying between Park 
and Atlantic Avenues, nor Bevoise Place, Irving Place and 
Lefferts Place, Lee Avenue, Nostrand Avenue, Waverly Ave- 
nue, Vanderbilt Avenue and Clinton Avenue in said city of 
Brooklyn, nor that portion of the city of Buffalo lying between 
Michigan and Main Streets, nor any part of Fifth Avenue in 
the city of New York, nor that portion of any street or avenue 
which is now actually occupied by an elevated railroad struc- 
ture which shall be occupied by any corporation to be 
organized under the provisions of this act for the purpose of 
constructing a railway in or upon any of such public parks, 
lands or places or upon or along either of the excepted streets 
or avenues. It shall be lawful for said commissioners to locate 
the route of a railway or railways by tunnel under any such 
streets, public parks, lanes, places, rivers or waters and locate 
the route of any railway to be built under this act across any of 
the streets and avenues now occupied by an elevated railroad 
structure in the city of New York or across any of the streets 
or avenues excepted in this act to any point at which in its 
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discretion the board of rapid transit commissioners may deem 
necessary in the location of any route or routes or under or 
under and along any of said streets or avenues now so occupied 
or so excepted in this act. Nothing in this act shall author- 
ize the construction of an elevated railway on Broadway south 
of Thirty-third nor on Madison Avenue in the city of New 
York. It shall not be lawful to grant, use or occupy for the 
purpose of an elevated railroad, except for the purpose of 
crossing the same, any portion of the following named streets 
and places in the city of New York, that is to say. Second Ave- 
nue below Twenty-third Street, and Fourteenth Street between 
the easterly line or side of Seventh Avenue and the westerly 
side of Fourth Avenue, nor Eleventh Street west of Seventh 
Avenue, nor any part of Bank Street, Nassau Street, Printing 
House Square (so-called), south of Franklin Street, Park Row 
south of Tyron Row, and Broad Street and Wall Street. 

C. & 6. Statutes, Volume 3, page 3215, Section 7. Sale of 
rights to operate rapid transit railways.— If, after having 
secured the necessary consents and after having prepared such 
detailed plans and specifications as are by this act provided for, 
it shall not have been determined by vote of the people, as 
provided by Sections 12 and 13 of Chapter 752 of the Laws 
of 1894, that such railway or railways shall be constructed for 
and at the expense of such city as hereafter provided, said 
board shall sell at public auction in the city where such railway 
or railways are to be built and for the account and benefit of 
said city the right, privilege and franchise to construct, main- 
tain and operate such railway. Notice of the time and place 
of such sale shall be published three times a week for at least 
six successive weeks in at least three daily newspapers pub- 
lished in said city. The board will prescribe all terms and con- 
ditions of sale as it may seem to be for the interest of the public 
and of the city in which the railway or railways are to be con- 
structed. The advertisement of sale shall contain only so much 
of the said terms, plans and specifications for the construction 
as the said board may think proper, but said advertisement 
must state at what place the full terms, plans and specifications 
must be examined and they shall be subject to examination 
under such reasonable rules and regulations as the board may 
prescribe. The terms of sale shall provide for the construction 
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of the railway or railways under the supervision of the board 
and for the approval of an engineer or engineers to be ap- 
pointed from time to time by the board; and the corporation or 
corporations to be organized for the purpose of constructing 
and operating such railway or railways as in this act provided 
shall pay such engineer or engineers such salary as may from 
time to time be fixed by the said board of rapid transit railroad 
commissioners. Such engineer or engineers shall hold their 
ofSce at the pleasure of the said board. The terms of sale shall 
require the successful bidder to deposit with the comptroller 
or chief fiscal ofScer of the city in cash or approved securities 
such amount as the board may deem sufScient to constitute a 
guaranty of full compliance with the terms of sale by the pur- 
chaser and by the corporation to be formed for the purpose of 
building and operating such railway as hereinafter provided. 
Said bids and all rights which may have been acquired there- 
under shall become null and void and of no effect at the option 
of said board shall there be a failure to organize a corporation 
to exercise such rights, privileges and franchises as required 
by said terms of sale and this act, or for any violation of any of 
the regulations of said terms of sale which shall be complied 
with before such corporation is organized and thereupon any 
deposit which may have been made pursuant to such terms of 
sale shall be paid into the treasury of such city upon the cer- 
tificate being made and filed by such board with the public 
oflScers with whom such deposit shall have been made that 
such bid and all rights which may have been acquired there- 
under have become null and void and of no effect; and said 
rights, privileges and franchises shall be again sold by such 
board, subject to all the provisions of this act regulating such 
sale. The terms of sale shall require the construction to be 
begun within a certain time to be specified in said terms of sale 
and to be finished within a certain time thereafter to be speci- 
fied therein, and may prescribe the time within which opera- 
tions of the same shall be begun and finished. The said tenus 
of sale may reserve to the board the power to extend the times 
for the commencement and completion of the construction of 
said railway or of the operations of the same, if in its discre- 
tion the said board deems such extension to be for the best 
interests of the city. In case the corporation formed for the 
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purpose of constructing said railway shall fail to begin or finish 
the construction within the times for those purposes respec- 
tively limited, all the rights, privileges and franchises of such 
corporation to maintain and operate said railway shall be for- 
feited and upon such forfeiture being adjudged by the court in 
a suit brought for that purpose in the name of the mayor, alder- 
men and community and the state of New York or such other 
appropriate title of such city or by said board of rapid transit 
railroad commissioners, then the said board shall have the 
power to advertise and resell said rights, privileges and fran* 
chises and so much of the road as shall have been constructed 
by such corporation. Such suit shall have preference over all 
other cases in all courts; and the proceeds of such sale shall 
be applied first to the payment of the expenses of the resale 
and then to the discharge of any liens which may have been 
created upon such property and the balance shall be paid over 
to the said corporation. The terms of sale must provide for 
the organization by the purchaser or purchasers of such rights, 
privileges and franchises o.f a corporation to exercise the same, 
to construct, maintain and operate such rapid transit railway 
or railways with the powers and subject to duties and liabil- 
ities granted or imposed by this act. The said terms of sale 
must also specify the amount of the capital of any such corpora- 
tion and number of shares of capital stock which such cor- 
poration shall be authorized to issue, the percentage to be paid 
in cash by the subscribers for such shares, the maximum amount 
of the bonded indebtedness which such corporation be author- 
ized to incur and which may be secured by mortgage upon its 
property and franchises and the rates of fares and freights 
which such corporation may charge and collect for the carriage 
of persons and property. But the rate of fare for any pas- 
senger on said railway from any point on the same northward 
or southward within the state of New York shall not exceed 
five cents under any provision of this act. The said board may, 
if it considers that the public interests require it, reject all 
bids and readvertise the said rights, privileges and franchises 
for sale, with the same or different terms of sale, as often as it 
may deem necessary in the interests of such city, and shall 
finally accept that bid which under all circumstances in its 
opinion is most advantageous to the public and such city; and 
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no bid shall be accepted without the conciirreiit vote of six 

members of the board. The terms of sale must contain all the 
provisions required by this act to be inserted in the original 
terms of sale. Such sale may be adjourned from time to time 
at the diseretioa of the board. All sales of such rights, privi- 
leges and franchises shall be made for a definite term of years ; 
but at the expiration of a term^ if sold for a term of years, 
shall not impair any mortgage or other lien upon the property 
of such corporation or the rights of any creditor or creditors 
of such corporation; provided, however, that nothing herein 
contained shall be so construed as to extend the contract for 
which such rights, privileges and franchises are sold. 

Act of April 14, 1902, C, & G, General Statutes of New York, 
page 738, Section 38. Operation of tunnel railroads, ^The said 
board of rapid transit railroad commissioners may also from 
time to time, as in this section hereinafter provided, grant the 
right or rights, privileges or franchises to enter into contract 
or contracts upon application to said board of any railroad 
corporation owning and actually operating a railroad wholly or 
in part within the limits of the city in which the said board has 
power to act, or of any railroad corporation now or hereafter 
incorporated and for the purpose so declared in its articles of 
association of constructing and operating a tunnel railroad or 
railroads in the said city to be connected with any railroad 
or railroads within the state of New York or any adjoining 
states and thereby forming a continuous line for the carriage 
of passengers and property between a point or points within 
any of the point or points without the said city. 

GAS AND ELECTRIC CORPORATIONS, 

C, & G, Statutes of New York, Volume 3, page 4238, Section 
60. Three or more persons may become a corporation for man- 
ufacture and supplying gas for lighting streets and public or 
private buildings of cities, villages and towns in this state or 
for manufacturing and using electricity for producing light, 
heat and power and in lighting streets, avenues, public parks 
and places and public and private buildings within this state or 
for two or more of such purposes by making, signing, acknowl- 
edging and filing a certificate stating the name of the corpora- 
tion, its objects, the amount of its capital stock, the term of its 
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existence not to exceed fifty years, the number of shares of 
which the stock shall consist, the number of directors not less 
than three and more than thirteen, the names and places of resi- 
dence of the directors for the first year and the names of the 
towns, villages, cities and counties in which the operation of 
the corporation are to be carried on, and thereupon the persons 
who have signed the same, their associates and successors shall 
be a corporation by the name stated in the certificate. 

POWERS OP EliECTRIC AND GAS CORPORATIONS. 

C. & G. Statutes of New York, Volume 4, page 979, Section 
61, Act of April 15, 1902. Use of streets and highways by.— If 
incorporated for the purpose of supplying gas for light, to 
manufacture gas and to acquire by purchase or otherwise 
natural gas and sell and furnish such quantities of gas as 
may be required in each city, town and village named in its 
certificate of incorporation of lighting the streets and public 
or private buildings or for other purposes, and to lay conduc- 
tors for conducting gas through the streets, lanes, alleys, 
squares and highways in each such city, village and town with 
the consent of the municipal authorities thereof and under such 
reasonable regulations as they may prescribe ; and such munic- 
ipal authorities shall have power to exempt any such corpora- 
tion from taxation on their personal property for a period not 
exceeding three years from the organization of the corporation. 
Any corporation authorized under any generator special law of 
i;his state to manufacture and supply gas shall have the like 
powers and privileges. 

Page 4239, Section 62, § 2. Use of streets, etc., by.— If incor- 
porated for the purpose of using electricity for light, heat or 
power or to carry on a business of lighting by electricity or 
using it for heat or power in cities, towns and villages within 
this state and the streets, parks and public places therein and 
public and private buildings therein, and for the purposes of 
such business to generate and supply electricity, and to make, 
sell or lease all machines, instruments, apparatus and other 
equipment therefor and to lay, erect and construct suitable 
wires or other conductors, with the necessary poles, pipes or 
other fixtures in, on, over and along streets, avenues, public 
parks and places of such cities, towns and villages for conduct- 
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ing and distributing electricity, with the consent of the munic- 
ipal authorities thereof and in such manner and under such 
reasonable regulations as they may prescribe. 

§ 4. Use of streets, etc., for steam pipe8.'Any corporation 
organized under this article or under any general or special 
law of this state for the purpose of using electricity for light, 
heat or power in cities other than the first class, towns or vil- 
lages in this state, may have and acquire the following addi- 
tional powers, to-wit: The power of supplying steam to con- 
sumers from the central station or stations through pipes laid 
in the public streets of the cities, towns and villages in this 
state, and for that purpose to lay, maintain and construct 
suitable pipes and conduits or other fixtures in, on and under 
the streets, avenues, public parks, and places of such cities, 
towns or villages and under such regulations as they may pre- 
scribe. 

WATERWORKS CORPORATION. 

C. & G. General Statutes of New York, page 4246, Article 
7, Section 80. Seven or more persons may become a corpora- 
tion for the purpose of supplying water to any of the cities, 
towns or villages and the inhabitants thereof in this state by 
executing, acknowledging and filing a certificate stating the 
name of the corporation, amount of its capital stock, the num- 
ber of shares into which it is to be divided, the location of its 
principal office, the number of its directors not less than seven, 
the names and places of residence of the directors for the first 
year, and name of the cities, towns and villages which it is 
proposed to supply with water ; that the permit of the author- 
ities of such cities, towns and villages herein required has 
been granted. The postoffice address of each subscriber and 
the number of shares he agrees to take in such corporation, 
the aggregate of which shall be at least one-tenth of the capital 
stock and ten per cent of which shall be paid in cash to the 
directors. At the time of filing there shall be annexed to the 
certificate and as a part thereof a permit signed and acknowl- 
edged by a majority of the board of trustees of the village in 
case an incorporated village is to be supplied with water, and 
in case a town or part thereof not within an incorporated vil- 
lage is to be so supplied, by supervisor, justice of the peace, 
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town clerk and highway commissioners thereof, or a majority 
of them, and in case a city is to be supplied with water by 
such other board or set of officers as perform the duties of 
water commissioners and have charge of the water supply for 
such city, authorizing the formation of such corporation for 
the purpose of supplying such city, village or town with water, 
and the affidavit of at least three of the directors of the 
amount of capital stock herein acquired has been subscribed 
and paid in cash. 

Section 82. Every such water corporation shall have the fol- 
lowing additional powers : 

1. To lay and maintain several pipes and hydrants for deliv- 
ering and distributing water in any street, highway or public 
place of any city, town or village in which it has obtained the 
permit required by Section 80 of this article. 

2. To lay several water pipes in any streets or avenues or 
public places of any adjoining city, town or village to a city, 
town or village where such permit has been obtained. 

3. To cause such examinations and surveys for its proposed 
water works to be made as may be necessary to determine the 
proper location thereof and for such purpose by its officers, 
agents or servants to enter upon any lands and water in the 
city, town or village for the purpose of making such examina- 
tions or surveys, subject to liability for all damages done. 

Section 84. Any corporation organized under this article 
shall have the right to acquire real estate or any interest therein 
necessary for the purpose of its incorporation and the right to 
lay, relay, repair and maintain conduits and water pipes, with 
connections and fixtures, in, through or over the lands of others ; 
the right to intercept the flow of water from the lands of ripar- 
ian owners and from persons owning or interested in any 
waters, and the right preventing the flow and drainage of 
noxious or impure waters from the lands of others into its 
reservoirs or sources of supply. If any such corporation which 
has made a contract with any such town, city or village or with 
any of the inhabitants thereof for the supply of pure and whole- 
some water, as authorized by Section 81 of this article, shall be 
unable to agree upon the terms of purchase of any such prop- 
erty or rights it may acquire the same by condemnation. But 
no such corporation shall have power to take or use water 
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from any of the canals of this state or any canal reservoirs as 
feeders of any streams which have been taken by the state for 
the purpose of supplying the canals with water. 

CITIES OP SECOND CLASS. 

Act of April 28, 1904, C. & Gilbert's General Law, 140. No 
ordinance shall be passed authorizing the sale or lease of city 
real estate or of any franchise belonging to or under the con- 
trol of the city, except by a vote of three-fourths of all the 
members of the common council. 

Franchise.— No franchise shall be granted or operated for a 
period longer than fifty years. 

The council may, however, grant to the owner or lessees of 
an existing franchise under which operations are being actually 
carried on such additional rights or extensions in the street or 
streets on which the said franchise now exists upon such terms 
as the interests of the city may require, with or without sale and 
advertisement, as the common council may determine. Pro- 
vided, however, that no such grant shall be operative unless 
subsequently approved by resolution of the board of estimate 
and apportionment and also by the mayor. 
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CONSTITUTION. 

Article 1, Section 7. Exclusive privileges.— No man or set of 
men are entitled to exclusive or separate emoluments or priv- 
ileges from the community, except on consideration of public 
service. 

Section 31. Perpetuities and monopolies.— Perpetuities and 
monopolies are contrary to the genius of a free state and ought 
not to be allowed. 

Article 2, Section 12. Notice of private law.— The general 
assembly shall not pass any private law unless it shall be made 
to appear that thirty days' notice to pass such a law shall have 
been given under such direction and in such manner as shall 
be provided by law. 
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Article 8, Section 1. Oorporations.— Corporations may be 
formed under general laws, but shall not be created by special 
act, except for municipal purposes, except where in the judg- 
ment of the legislature the object of the corporation would 
be obtained under general laws. 

Section 4. Cities and town8.'It shall be the duty of the leg- 
islature to provide for the organization of cities, towns and 
incorporated villages and restrict their powers. 

Chapter 6, Public Laws 1901, page 67. Street railways.— 
Street railways may be organized under Chapter 16 of the code, 
but no such railway shall be operated in any city or town with- 
out the consent of the municipal authorities thereof. 

Proceedings for the condemnation of land of any easement 
of interest therein for the use of a street railway shall be as 
is prescribed in Chapter 49 of the code for condemning lands 
for the use of railroads. 

Section 1952 of the code shall not apply to street railways. 

Act of March 9, 1903, page 956. Electric companies.— Sec- 
tions 2007, 2008, 2009, 2010, 2011, 2012 of the code of 1883, 
as amended by Chapter 64 of the public laws of 1889, are 
amended by inserting the words **or electric power or light- 
ing" after the words * telephone or telegraph" wherein same 
are used. 

Section 2007. Sight to use highways 1^ dectric companies.— 
Giving to any company organized under the laws of this 
state or any other state the right to construct, maintain and 
operate lines of telegraph along any railway or other public 
highway in the state. 

This section applies to electric companies. See section preced- 
ing this. 

Section 2008. Electric companies.— They shall have the 
power to contract with any person or any corporation and own- 
ers of any lands for any franchises or easements therein. 

Section 2009. Electric companies.— They shall have the right 
of way over the lands, privileges and easements of other persons 
and corporations, and the right to erect poles thereon. 

Act of March 3, 1903, page 574. Amendment to Chapter 6, 
Public Laws 1901. Eailways.— The term * * electric railway com- 
pany" wherever used shall be held to include railways operated 
either by steam or electricity, or by whatever motive power, 
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which are used and operated as means of commtmication 
between different points in the same mnnicipality and between 
points in municipalities lying adjacent or nearer to each other 
or between the territory lying contiguous to a municipality in 
which is the home ofSce and such railways may carry and 
deliver freights. It shall not operate a line extending in any 
direction more than fifty miles from the municipality in which 
is located its home oflSce. 

Note.-~It will thus be seen that under Section 2007 as 
amended by an act of March 9, 1903, electric light and power 
companies have the right to use the public streets and the local 
highways ; Franchises for street railways, electric light, water 
and gas may be granted by special act from the legislature 
or they may be conferred upon the respective companies under 
the general law by a municipality. The municipalities in this 
state seem to be incorporated by special act, hence we must 
look to their charters to see just what powers they have, to 
grant such franchises. 

As a rule cities, towns and villages have full power and 
authority to grant such franchises, but under the constitution it 
seems to be opposed to perpetual and exclusive franchises, 
hence a franchise should have some time limit expressed 
therein, otherwise it might be declared by the court to be a 
mere license revocable at pleasure of municipal authorities. 

Exclusive franchises seems to be repugnant to the laws of 
this state. See Yadkin Navigation Co. vs. Benton, 2 Hawks 
713 ; Washington Bridge Co. vs. Com. Beaufort, 87 North Car- 
olina page 491. 
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CONSTITUTION. 

Article 1, Section 20. No special privileges or immimities 
shall ever be granted which may not be later revoked or 
repealed by legislative assembly, nor shall any citizen or class 
of citizens be granted privileges or immunities which upon the 
same terms shall not be granted to all citizens. 

Article 2, Section 69, § 20. Exclusive privileges.— The legis- 
lature shall not pass special laws granting to any corporation^ 
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association or individual the right to lay down railroad tracks 
or any special or exclusive privilege, immunity or franchise 
whatever. 

§ 33. No special law shall be passed incorporating any city, 
town or village. 

Section 70. No special law can be passed where the general 
law can be made applicable. 

Article 6, Section 130. Oeneral laws.— The legislature shall 
provide by general laws for the organization of municipal cor- 
porations and restricting their powers. 

Article 7, Section 131. Charters not to be granted by special 
laws.— No charter of incorporation shall be granted, changed or 
amended by special law, except in case of such municipal, char- 
itable, educational, penal or reformatory company as may be 
under the control of the state, but legislature shall provide 
by general laws for the organization of all corporations to 
be created, and all such laws passed shall be subject to future 
repeal or alteration. 

Article 7, Section 136. Charters existing and granted for 
special or exclusive privileges to corporations bona fide organ- 
ized at the time of the adoption of this constitution shall be 
valid. 

Article 7, Section 139. Grants to public service compaxiiee.— 
No law shall be passed by legislature granting the right to 
construct and operate a street railway, telegraph, telephone 
or electric light plant within a city, town or incorporated vil- 
lage without requiring the consent of the local authorities hav- 
ing control of the city or highway proposed to be occupied for 
such purpose. 

CITIES. 

Code 1899, Article 4, No. 2148, Section 7, page 572.— Oily 
councils have power to lay out, establish, open, alter, widen, 
grade, pave or otherwise improve streets, alleys, avenues, side- 
walks, wharfs, public parks and public grounds and vacate the 
same. 

No. 2148, Section 9. Ooondl to regulate use of streets.— 
They may regulate the use of such streets, alleys, sidewalks, 
wharfs, public parks and public grounds and provide for the 
lighting of same. 
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Section 13. Laying pipes and B^trmgmg wir€fl,— And they 
may regulate the opening of snch streets and highways and 

public grounds for the laying of gas or water mains and pipes 
of any company organized under the laws of this state for 
the purpose of manufacturing illuminating gas or electricity 
to supply cities and inhabitants thereof with same, and such 
company shall have the right by consent of the city council 
subject to existing rights, to erect gas or electric works and lay 
pipes or string wires on poles in the streets or alleys in any city 
in the state, subject to such regulations in such city as they 
may by ordinance prescribe. 

Section 24, page 573. Laying tracks.— They may permit, 
regulate or prohibit the locating, constructing or laying of 
tracks of any horse or other street railway in any street, alley 
and public place, but such permission shall not be for a longer 
time than twenty years. 

Section 68, page 576, Frontage consent for street railway,— 
The city council shall have no power to grant the use of 
right to lay down any railroad track in any street of the city to 
any steam, electric or horse railway company, except upon a 
petition of the owners of the land representing more than one- 
half of the frontage of the street or so much thereof as is sought 
to be used for railroad purposes. 

Section 74, City may purchase, erect, lease, rent, manage 
and maintain any system or part of a system of water works, 
hydrants and supply of water, telegraph fire signals and fire 
apparatus. 

VILLAGES, 

Code of 1899, Section 2365, § 20, page 628, Franchises.— Vil- 
lages may authorize the construction and maintenance of street 
railway, water mains and water pipes and gas mains and gas 
pipes along and through the streets and alleys within the cor- 
porate limits of such village and to grant franchises and rights 
to persons, associations or corporations for such purpose and 
to regulate the same- 
Code 1899, page 643, Section 2459. Municipal water works, 
—All cities, towns and villages in this state having a popula- 
tion of 1,000 inhabitants or more are authorized to purchase, 
erect, lease, rent, manage and maintain any system of water 
works, hydrants and supply of water, telegraph fire signali 
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and fire apparatus, providing that such lease or contracts for 
same, which shall stipulate for an annual payment greater than 
a levy of seven mills on the day of the assessed valuation of the 
association, city or municipality, shall not be authorized until 
the contract providing therefor shall first have been submitted 
to the vote of the people and ratified by a majority of the 
voters therein. 

Section 2460. The last, section shall not be construed to 
modify or affect the power of any city, town or village where 
the charter of such city, town or village shall expressly give 
to such municipality the power to lease, rent or maintain the 
plants for such purposes. 

CORPORATIONS. 

Section 3154, Code of 1899, page 74. Term of existence.-- 
Corporations for mining, manufacturing and other industrial 
pursuits may be formed, but the term of existence thereof shall 
not exceed twenty years. 

Gas, water and electric light companies may be organized 
under the general incorporation laws for a period of twenty 
years, and such general laws may apply to the organization of 
street railway companies. 

We can find no general law applicable to the organization 
of street railways in this state, unless it can be organized under 
Section 3154 of the code. 

The code refers the organization of railways to that portion 
of the act which is applied to steam railroads. 

The legislature recognizes street railways by giving towns 
and cities the right to permit, regulate or prohibit same in the 
streets and that the use of such streets for same shall not be 
for a longer period than twenty years. Excepting as to street 
railways, the constitution and statutes are silent as to the time 
for which franchises may be granted. Whether or not the fran- 
chise can be granted perpetually the courts have not deter- 
mined. 

It seems clear under the terms of the constitution that an 
exclusive grant cannot be given, and under Article 1, Section 
20, it indicates that a perpetual franchise cannot be given, 
because it provides that no privilege or immunity shall be 
granted which cannot be later revoked or repealed. 
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CONSTITUTION. 

Article 13, Section 1. Special laws.— The general assembly 
shall pass no special act conferring corporate powers. 

Section 2. Oorporations.— Corporations may be formed 
under general laws, but all such laws may from time to time 
be altered or repealed. 

Section 5. No right of way shall be appropriated to the use 
of any corporation until full compensation therefor be first 
made in money or first secured by the deposit of money to the 
owner, irrespective of any benefit from any improvements pro- 
posed by such corporation, which compensation shall be ascer- 
tained by a jury of twelve men in a court of record and shall 
not be prescribed by law. 

Section 6. Cities and villages.— The general assembly shall 
provide for the organization of cities and incorporated villages 
by general law and restrict their powers of taxation, assess- 
ment, borrowing money, contracting debts and loaning their 
credit, so as to prevent the use of such power. 

STREET RAILWAYS. 
Bates' Annotated Statutes, 1536-185, Section 30. Street rail- 
way route, publication of bids, consents, term, release of obliga- 
tions.— Nothing mentioned in Section 2501 of the Revised Stat- 
utes of Ohio shall be done ; no ordinance or resolution to estab- 
lish or define a street railway route shall be passed and no 
action inviting proposals to construct and operate such rail- 
road shall be taken by the council ; and no ordinances for the 
purpose specified in Section 2501 of the Revised Statutes of 
Ohio shall be passed until public notice of the application there- 
for has been given and the clerk of the corporation once a week 
for a period of at least three consecutive weeks in one or more 
of the daily papers if there be such, and if not, then in one or 
more weekly papers published in the corporation. And no such 
grant as mentioned in Section 2501 of the Revised Statutes of 
Ohio shall be made except to the corporation, individual or indi- 
viduals that will agree to carry passengers upon such proposed 
railroad at the lowest rates of fare and shall have previously 
obtained the written consent of a majority of the property 
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holders npon which street or part thereof on the Ime of the 
proposed railroad represented by the foot front of the property 
abutting on the several streets on which such road is proposed 
to be constructed. Provided that no grant nor renewal of any 
grant for the construction or operation of any street railroad 
shall be valid for a greater period than twenty-five years from 
the date of such grant or renewal; and after such grant or 
renewal of a grant is made whether by special or general ordi- 
nance, the municipal corporation shall not during the time of 
such grant or renewal release the grantee from any obligation 
or liability imposed by the terms of such grant or renewal. 

Bates' Annotated Statutes, 1536-183, Section 29. Street rail- 
way franchises.— The right so to construct or extend such rail- 
way as provided in Section 3437, Revised Statutes of Ohio, 
within or beyond the limits of a municipal corporation can be 
granted only by the council thereof by ordinance, and the right 
to construct such railway within or beyond the limits of an 
unincorporated village can be granted only by the county com- 
missioners by order entered on their journal; and after said 
grant or renewal of any grant shall have been made, whether 
by a general or special ordinance, or by order of the county 
commissioners, neither the municipal corporation, nor the 
county commissioners shall release the grantee from any ob- 
ligations or liabilities imposed by the terms of such grant' 
or renewal of a grant during the term for which said grant 
or renewal shall have been made. Provided, that no author- 
ity shall be given by such municipal or county authorities 
to occupy the track, whether single or double, or other 
structure of any existing street railways for more than 
one-eighth of the entire distance between the termini of 
the route as actually constructed, operated and run over, 
and the company or individual to whom such grant is 
made; except, however, in granting permission to extend 
existing routes, such cities and companies shall have the 
same powers they have under the laws and contracts now 
existing; and that no extension of any street railroad 
located wholly without such city or of any street railroad 
wherever located, which has been or shall be built in pur- 
suance of the right obtained from any source or authority 
other than a municipal corporation shall be made within 





174 OHIO. 



the limits of such eity except an a new route and subject 
to the provisions of Section 2501 of the Revised Statutes 
of Ohio and Section 30 of this act. 

Section 2501, 1336-184 R^jvised Statutes. Terms and condi- 
tions for construction and o-peration; renewal of grant.— No 
corporation, individual or individuals shall perform any work 
in the construction of a street railroad until application for 
leave is made to the council in writing and the council by ordi- 
nance shall have granted permission and prescribed the terms 
and conditions upon and the manner in which the road should 
be constructed and operated and the streets and alleys which 
shall be used therefor, but the council may renew any such 
grant at its expiration upon such conditions as may be consid- 
ered conducive to the public interest. 

Section 2505, 1536 188, R S. (Sty or village may grant 
exten^on of street railroad. — The council of any city or village 
may grant permission by ordinance to corporations, individuals 
or companies own Lag or having the right to construct any street 
railroad to extend their tracks subject to the provisions of Sec- 
tions 3437, 3438, 3439, 3440, 3441, 3442 and 3443 in any street 
or streets where council may deem such extension expedient 
and beneficial to the public; and when any such extension is 
made the charge for carrying of passengers on any street rail- 
road so extended and its connections made with any other 
road or roads by consolidation under existing laws shall not 
be increased by reason of such extension or consolidation. 
And, further^ provided that when any such changes in or 
extensions on existing routes are made so as to run in 
whole or part over and along existing tracks already 
belonging to such company or companies it shall be neces- 
sary to secure and file the consents to saeh changes or 
extensions of the owners of the property abutting on the 
streets on which such existing tracks are located ; provided fur- 
ther that nothing herein contained shall be construed to author- 
ize the extension of the track or route of one street railway 
company over those of any other street railway company other- 
wise than in the manner already provided by law except by 
agreement of both such companies. 

No extension in length of franchise; notice of ordinance; 
consents necessary, when.— Provided that nothing herein 
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contained shall authorize the extension of existing street 
railway routes or any portion thereof over and along exist- 
ing tracks or portion thereof for a longer period than the 
terms for which the original franchise for such road or 
routes existing at the time of the passage of this act are 
granted. 

Provided, further, that no resolution or ordinance provided 
for such extension or change of route or routes or changes or 
revision of system of transfers shall be passed until public 
notice of the pendency of such resolution or ordinances shall 
have been given in one or more of the daily newspapers pub- 
lished in said municipal corporation, if there be such, and if not, 
then in one or more newspapers of general circulation in said 
municipal corporation for a period of at least three consecutive 
weeks and provided, further, that no change or extension of 
any existing route shall be granted over any street or streets 
now occupied by street railway tracks unless the consent of 
the majority of the owners of property abutting on such street 
or streets shall have been first obtained as now by law required. 
Whenever any street railway route or routes shall have been 
changed under agreement as provided in the preceding section 
of this act no subsequent change of said route or routes shall 
be made within a period of five years thereafter. 

Bights of abutting owners.— Nothing herein contained shall 
be construed to impair the rights of abutting property owners 
where unnecessary or additional burdens are placed upon the 
streets by the operation of any grants herein authorized to be 
made and nothing in this act or any part thereof shall be con- 
strued to impair or injure the rights of any corporation now 
using the streets of any municipality in the state under author- 
ity of any law now or heretofore in force; but all unexpired 
grants of rights or privileges heretofore made by any municipal- 
ity in accordance with the provisions of any statute or act of 
the Gteneral Assembly existing at the time when they were 
made and which have been extended and where money has 
been expended in good faith on account thereof, are hereby 
regranted for such unexpired portion of the. respective routes 
of the original grants in accordance with the terms and con- 
ditions of the same; any law or part of law to the contrary 
notwithstanding. 
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Section 3437. Wbere street railways may be constractecL^ 
Street railways with single or double trackB, aide tracks, turn- 
outs, may be constructed or extended within or without or 
partly within and partly without any municipal corporation or 
unincorporated village and offices and depots and other neces- 
sary buildings for sueh railways may also be constructed. 

Section 3439. Written conseEt of owners of mere than one- 
half of feet ftont neoeasaxy* — No such grant shall be made 
until there is produced to council or the commissioners, as the 
case may be, the written consent of the owners of more than 
one -half of the foot value of the land and lands abutting on 
the street or public way on which it is proposed to construct 
such railway or extension thereof j and the provisions of 
Sections 2501 and 250S and 2505 inclusive, so far as they are 
applicable, shall be observed m all respects whether the rail- 
way proposed is an extension of a road or the granting of 
a new routes provided that this act shall apply to any 
county containiug a city of the second grade of the second 
class. 

Section 3439a, When consents cannot be withdrawn.— Noth- 
ing contained in Section 2507 and 3409 shall permit any per- 
son owning property abutting on any street along, in or over 
which a street railroad is about to be constructed to withdraw 
his or their consent after the ordinance granting the right to 
construct and operate a street railway shall have been read a 
second time; provided, that a period of at least 30 days has 
lapsed since the first reading of such ordinance in the council 
or other body authorized to make the grant; and where the 
abutting property holder has been heretofore compensated for 
his consent or has heretofore withdrawn his consent notwith- 
standing thirty days has not elapsed since the first reading 
the ordinance after the right to construct and operate a street 
railroad has been read a second time in the council or other 
body authorized to make the grant and the grant has been 
made by the council or other public body to the company or 
individual pursuant to such consents, the grant shaU not be 
held invalid by reason thereof. 

Section 3440, When property may be appropriated for such 
railways— Toledo Cuyahoga county.— When the council or com- 
missioners make any such grant, the company or person to 
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whom the grant is made may appropriate any property neces- 
sary therefor when the owner fails to expressly waive his claim 
to damages by reason of the constraction and operation of 
the railway ; and in any city of the third grade of the first class 
any person, persons or company which is authorized to con- 
struct and is operating a street railroad may appropriate any 
property necessary for the purpose of occupying and using 
under Section 3438 any existing railway track or tracks, sub- 
ject to the limitations of such section and for not more than 
one-eighth of the entire distance between the termini of the 
route as actually constructed, operated and run over of the ap- 
propriating company or person at the time appropriation pro- 
ceedings are begun, such appropriation to be made in the mode 
and manner provided for the appropriation of property in part 
3, title 2, chapter 8, of the Revised Statutes; and in coimties 
containing cities of the second grade of the first class the power 
to appropriate may be exercised as herebefore provided for the 
purpose of constructing a street railway on a highway occu- 
pied by a turnpike or plank road company when the person, 
persons or company authorized to construct such street railway 
cannot agree with such turnpike or plank road company upon 
the terms and conditions upon which such highway may be 
occupied and when such appropriation will not necessarily 
interfere with the reasonable use of such highway by such turn- 
pike or plank road company; provided nothing herein con- 
tained shall affect the rights of property owners to give or 
withhold their consent concerning the right of way for street 
railways upon any street or road. 

Section 3441. The authority controlling the public road and 
owner of land must consent. 

Act of April 7, 1904, page 106, Section 1. Appropriatioii of 
private proper^.—That whenever it is deemed necessary by a 
majority of the directors of any domestic or foreign corpora- 
tion owning or operating or that may hereafter own or operate 
a street railway in any municipality in this state to appropriate 
private property in such municipality in order to avoid danger- 
ous or difficult curves or grades or unsafe or imsubstantial 
grounds or foundations or to extend or shorten its railway line 
or to provide additional land on which to extend its power 
plant, then such corporation may appropriate so much of such 
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private property as may be necessary for the said extension 
of such power plant or the construction, operation and main- 
tenance of the tracks, poles, supports, cables and necessary 
appliances for such railway other than power houses, machine 
shops, stations or sub-stations in the mode and manner and 
subject to the provisions provided for the appropriation of 
property in part 3, title 2, chapter 8, of the Revised Statutes 
of Ohio ; provided, however, that this act shall not be construed 
to amend or repeal any existing laws relating to the extensions 
of street railway lines with any municipalities. 

Section 2. For the purpose hereinbefore provided, such cor- 
poration may change the location of any portion of its railway 
whether hereto made or hereafter made; and for the purpose 
of making any such change such corporation shall have all the 
rights, powers and privileges to enter upon private lands and 
make surveys necessary to affect such changes as fully as rail- 
road companies are permitted to do under laws of this state. 

Section 3443, § 1. Street railway route in Cincinnati made 
valid.— That in all cases where in cities of the first grade of the 
first class the council has heretofore by ordinance established 
any street railroad route and declared the conditions upon 
which a street railroad should be constructed and operated and 
due publication of a notice has been made calling for proposals 
to construct and operate such street railroad to be awarded to 
the corporation, individual or individuals that should agree to 
carry passengers thereon at the lowest rates of fare, and the 
proposals of a bidder who obtained and filed the written con- 
sents of the owners of the majority of the feet front of prop- 
erty on each street on the line of the route has been accepted 
thereon and an ordinance passed granting to such bidder the 
franchise, and such bidder has accepted the same and entered 
into a written contract with such municipality to construct and 
operate such street railroad such ordinance, grant, contract 
and franchise shall be deemed and held in all respects to be 
valid and binding notwithstanding the submission of another 
bid offering to carry passengers on such route at a lower rate 
of fare who failed to file the written consent of any property 
owners. 

Note.— This section unconstitutional so far as it seeks to val- 
idate a grant to one not the lowest bidder.— Knorr v. Miller, 5 
C. C, 609-623. 



OHIO. 179 

Section 3443, § 8. Street railways may carry padcages, ex- 
press matter, U. S. mail and freight outside municipalities.^ 

Companies incorporated under Section 3236 of the Revised Stat- 
utes of Ohio for such purposes may construct, maintain and 
operate electric street railroads or street railoads using other 
than animal power as a motive power for the transportation of 
passengers, packages, express matter, U. S. mail, baggage and 
freight upon the highways in the state outside of municipalities 
or upon private rights of way. 

Section 3443, § 9. Occupancy and use of public highways.— 
All such companies shall have power to occupy and use for 
their tracks, cars and necessary fixtures and appliances the 
public ways outside of cities and villages with the consent of 
the public authorities in charge of or controlling such highways 
and with the written consent of a majority measured by the 
front foot, of the property holders abutting on each of such 
highways. 

Section 3443, § 10. Interurban railroad given right of emi- 
nent domain.— Interurban railroads outside of municipalities 
have the same power and right of eminent domain as is now 
possessed by steam railroad companies. 

3443-14, Section 1. Mansfield.— The council of any city which 
at the last federal census had or which at any subsequent fed- 
eral census may have a population of not less than 13,400 nor 
more than 13,600 may grant permission to any corporation, 
individual or individuals to construct and operate an electric 
power and light plant in connection with any street railroad 
operated by them and may prescribe the terms of constructing 
and operating same and such cities may renew any such grant 
at their expiration upon such conditions as may be conducive to 
the public interests. 

3443-17, Section 2005c. Use of street railway tracks to oper- 
ate cars of another raibroad company.— Whenever any railway 
company is incorporated and organized under the laws of this 
state for the purpose of building, acquiring, owning, leasing, 
operating and maintaining railroads or railways to be operated 
by electricity or other motive power from one municipal cor- 
poration or point in this state to any other municipal corpora- 
tion or point in this state, it shall have the authority to make 
the arrangement or agreement with any railway company or 



180 OHIO. 

companies owning or operating any street railway or railways 
in any such mimicipal corporation or corporations and said 
street railway company or companies shall have authority to 
make and enter into such arrangement or agreement with said 
railway company whereby the passenger cars of such railway 
company may be run and propelled over and on the track or 
tracks of such street railway company or companies for such 
compensation and upon such terms as may be agreed upon in 
the same manner and upon the same conditions and for the 
same length of time as the cars owned and operated by said 
street railway company or companies are operated in such 
municipal corporation or corporations. The said cars of such 
railway company shall while there running and being operated 
over and along the track or tracks of such street railway com- 
pany or companies in any such municipal corporation be 
entitled to all the privileges, subject to all the obligations 
enjoyed and imposed by and upon the cars in any such munic- 
ipal corporation and shall be operated only by the same motive 
power with which the cars of such street railway company or 
companies are and may be operated. Such arrangement or 
agreement when authorized by not less than two-thirds in 
amount of the stockholders of each company proposing to 
enter into such arrangement and agreement ratified by a major- 
ity of the directors and executed by the proper officers thereof 
shall give to such railway company full authority to operate 
its said cars on the tracks of said street railway company or 
companies in such municipal corporation or municipal corpora- 
tions ; provided, that it shall not be necessary for such railway 
company in case it uses in any such municipal corporation or 
municipal corporations only the tracks of the street railway 
company or companies owning or operating the street railway 
or railways within such municipal corporation or municipal cor- 
porations to obtain any additional grants, franchises or rights, 
except by arrangement or agreement with said street railway 
company or companies ; provided, further, that the fare charged 
by said railway company for transporting passengers within 
the municipal corporation or mimicipal corporations shall not 
be greater than that fixed in the franchise or franchises held 
or owned by such street railway company or companies; and 
where there is a public park or cemetery on the line of such 
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street railway and within one mile of and owned by such 
municipal corporation such company shall for such fare so 
transport passengers to and from said park and cemetery the 
same as though they were within the limits of such corporation. 
3443-18, B. S., Section 2505a. Bight to lease and purchase 
electric light proper^.— Any corporation or company maintain- 
ing and operating a street railroad or a railroad operated by 
electricity may lease or purchase all the property, real, personal 
or mixed, and all the rights, franchises and privileges, of any 
company organized for the purpose of supplying electricity and 
natural or artificial gas or both electricity and natural or arti- 
ficial gas for power, light, heat or fuel purposes and which has 
been engaged in such business in whole or in part in any mu- 
nicipality within this state, the latter being hereby vested with 
corresponding power to let or sell upon such terms and con- 
ditions as may be agreed upon between the corporation and 
company. 

ELECTRIC LIGHT AND POWER COMPANIES. 

Section 3471a. The provisions of this chapter so far as 
same may be applicable except Section 3461 shall apply also to 
any company organized for the purpose of supplying public 
and private buildings, manufacturing establishments, streets, 
alleys, lanes, lands, squares and public places with electric 
light and power or automatic package carrier, and every 
such company shall have the same powers except those 
given by said section 3461 and be subject to the same restric- 
tions as are herein prescribed for magnetic telegraph com- 
panies. Provided, however, that in order to subject the same 
to municipal control alone no person or company shall place, 
string, construct or maintain any line, wire, fixture or appli- 
ance of any kind for conducting electricity for lighting, heat 
or power purposes through any street, alley, lane, square or 
land of any city, village or town without the consent of such 
municipality ; and this inhibition shall extend to ;^1I lines above 
and below the surface of any such public grounds and places 
as well as along the surface thereof; and this inhibition shall 
not be applicable to any rights which have heretofore been 
received and exercised through proceediags of any probate 
court. Any person or company violating any portion of the 
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inhibition aforesaid shall be deemed ^ilty of a misdemeanor 
and shall upon conviction thereof be fined in any sum not less 
than $100 and not more than $500. The means thus created 
for enforcing said inhibition shall be held to be only accumu- 
lative to any other lawful means by way of injunction or 
otherwise, and this act shall apply to actions and causes of 
action or proceeding named in Section 79 of the Revised Stat- 
utes, except such as may be pending in error and not on appeal 
in any circuit court of the state. 

3471-3, Section 1. Powers of electric light and pow^ 
companies.— A company organized for the purpose of sup- 
plying electricity for power purposes and for lighting the 
streets and public and private buildings of any city, village 
or town may manufacture, sell and furnish the electric light 
and power required therein for such and other purposes and 
such companies may construct lines for conducting electricity 
for power and light purposes through the streets, lanes, alleys, 
squares and public places of such city, village and town by 
the erection of the necessary fixtures, including posts, piers 
and abutments necessary for the wires, with the consent of the 
municipal authorities of the city, village or town and under 
such reasonable regulations as they may prescribe. Provided, 
that all wires erected and operated under the provisions of 
this act shall be covered with a waterproof insulation and said 
poles, piers, abutments and wires shall be so located and 
arranged as to not interfere with the successful operation of 
existing telegraph and telephone wires. 

3471-6, Section 1. Subways and conduits for electric 
wires in Cincinnati.— Any company organized for the pur- 
pose of constructing subways, laying pipes and operating 
underground conduits in any city of the first grade of the first 
class and maintaining electric cables, wires and other conduc- 
tors for conveying electric current for any purpose, may con- 
struct such subway and underground conduits through the 
streets, avenues, sidewalks, alleys, lanes, lands, squares and 
public places of such city and maintain such subways and 
conduits, together with necessary amount of holes, junction 
boxes, connection boxes, fixtures, pipes and connections to 
and from such subways and conduits and all such other 
necessary fixtures and appliances for placing and safely car- 
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Tying electricity and electrical conductors beneath the sur- 
face of the streets, avenues, sidewalks, alleys, lands, lanes, 
squares and public places of any such city. 

Section 1536-581, Section 2491. Municipal oorporations may 
contract for gas and electricity and plants therefor, subject 
to section 3551, as follows.— The municipal authority of any 
city or village, or the trustees of any township in which any 
gas or water company is organized may contract with any 
such company for lighting or supplying with water the streets, 
lands, lanes, squares and public places in such city, village and 
town and township; but no such company shall go into opera- 
tion in any city or village where such a corporation has been 
already formed or is hereafter formed until after the question 
of authorizing such operation has been submitted to the quali- 
fied voters of such city or village and authorized to be organ- 
ized. 

Note.— This section applies only to the formation of another 
company. Gas Co. vs. Lima, 4 C. C. 22. 

1536-567, Section 2478. Begnlating price of gas and elec- 
tricity.— The council of any city or village in which electric 
light companies, natural or artificial gas companies or gas 
light or coke companies may be established or into which their 
wires, mains and pipes may be conducted are hereby empow- 
ered to regulate from time to time the price which said electric 
lighting, natural or artificial gas or gas or coke companies may 
charge for electric light or for gas for lighting or fuel purposes 
furnished by such companies to the citizens, public houses and 
buildings, streets, alleys, lanes, wharves and landing places, 
and such electric lighting, natural or artificial gas or gas light 
companies shall in no event charge more for electric light or 
natural or artificial gas furnished to such corporation or 
individuals than the price specified by ordinance of such 
council; and such council shall also have power to regulate 
and fix the price which such company shall charge for rent 
of their meters. 

Act of April 23, 1904, Section 2479, Laws of Ohio. Minimum 
not to be changed during term agreed upon.— In case the coun- 
cil fixes the price for which it shall require any company to 
furnish electricity or either natural or artificial gas to the citi- 
zens or public buildings or for the purpose of lighting the 
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streets, alleys, avenues, wharves, landing places, houses and 
other places or for other purposes for the period not exceeding 
ten years and the company or person so to furnish such 
electricity or gas shall by assent and authority by written 
acceptance filed in the office of the clerk of the corporation, it 
shall not be lawful for the council to require such company 
to furnish electricity or either natural or artificial gas as the 
case may be at a less price during the period agreed on not 
exceeding ten years as aforesaid; and for all ordinances or 
resolution heretofore passed by any municipal corporation fix- 
ing a minimum price for furnishing electricity or other natural 
or artificial gas as aforesaid which has been assented to by any 
person or company by written acceptance filed in the office of 
the clerk of the corporation shall be as valid and such price 
shall be as binding as if this act had been in force or any such 
price was in terms so fixed and accepted. 

Act of April 23, 1904, Section 3550a, page 258. Electric com- 
panies may furnish gas and gas companies may ftimish diec- 
tridty.— Every corporation organized under the laws of this 
state to manufacture and supply artificial gas for light, heat 
and power purposes or for any of such purposes and every cor- 
poration organized under the laws of this state to manufacture 
and supply electricity for light, heat and power purposes or 
for any of such purposes, shall in addition to all powers here- 
tofore conferred have power, subject, however, to statutory 
provisions in force relating to the granting of franchises by 
municipalities for either of said purposes at the time of the 
granting of the franchise to manufacture and supply electricity 
and artificial gas respectively for light, heat and power pur- 
poses and to make all contracts and do all things necessary and 
convenient for furnishing same for both public and private 
objects. 

GAS AND WATER COMPANIES. 

Chapter 7, Section 3550. Powers of gas and water com- 
panies.— A company organized for the purpose of supplying 
gas for lighting the streets and public or private buildings of 
a city, village or town or township may sell and furnish the 
gas required therein for such and other purx>oses and a com- 
pany organized for the purpose of supplying the inhabitants 
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of any city, village or town or township with water may sell 
and famish any quantity of water required therein, and such 
companies may lay conductors for conducting gas or water 
through the streets, lanes, alleys and squares in such city, vil- 
lage, town or township with the consent of the munic- 
ipal authorities of the city, village or town or with the con- 
sent of the trustees of the township and under such reason- 
able regulations as they may prescribe. 

Section 3550a. Cindmiati— In cities of the first grade of 
the first class, gaa companies and gas light and coke companies 
organized unden the laws of this state for the purpose of man- 
ufacturing and supplying gas for lighting the streets and pub- 
lic and private buildings and places shall have in addition to the 
powers already conferred, all the powers, privileges and fran- 
chises of electric light companies to construct, maintain and 
operate electric light plants and stations with all fixtures and 
appliances necessary for furnishing electricity, light, heat and 
power to such cities and the inhabitants thereof; and such 
companies may lease or purchase, maintain and operate exist- 
ing electric light plants and stations, together with the fix- 
tures, appliances, equipments and other property thereimder 
belonging, including the capital stock, rights and franchises 
of any existing company or companies, person or persons own- 
ing the same. 

Note.— This section is enlarged by the act, April 23, 1904, 
so that in all cities, towns and villages gas companies may fur- 
nish electricity. See last paragraph, subdivision electric light 
and power companies. 

Section 3551, 3552. Contracts with public authorities and 
extension of pipes.— The municipal authorities of any city or 
village, or the trustees of any township in which any gas or 
water company is organized, may contract with any such com- 
pany for lighting or supplying with water, any such company 
shall go into operation in any city or village where such a cor- 
poration has been already formed or is hereafter formed until 
after the question of authorizing such operation has been sub- 
mitted to the qualified voters of such city or village and author- 
ized by ordinance. A gas company in any city or village may 
extend its pipes used for conveying gas to the various local- 
ities and inhabitants of such city or village to any point or 
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place within the vicinity of such city or village outside the 
corporation limits thereof; but the right of way must be 
obtained from the corporate or other authorities or person hav- 
ing control of the places to be affected by such extension. 

• As to regulation of price, see under heading electric light. 
Section 2478. 

1536-574, Section 2485. Exclusive privil^pes prohibited.— It 
shall not be lawful for any council to agree by ordinance, con- 
tract or otherwise with any person or persons for the construc- 
tion or extension of ^as works for manufacturing and supply- 
ing the corporation or its inhabitants with gas which shall 
give or continue to any person or persons making such agree- 
ment with the council the exclusive privilege of using the 
streets, alleys, lands, lanes and places for the purpose of con- 
veying gas to the corporation or the citizens therein or which 
shall deprive the council of the right to designate the kind of 
meter to be used for the correct measurement of the gas fur- 
nished under such agreement and to provide for inspecting or 
regulating the same or to specify the exact quality of the gas 
being furnished and reserve to the council the right to enforce 
and exact compliances with such specification under such rules 
as the council may prescribe; nor shall the council make any 
such agreement, which shall not secure to the council the right 
to purchase such extension of such contract or agreement. 
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CITIES OP THE FIRST CLASS. 

Section 346 of Revised Statutes of Oklahoma, 1903. (Mties 
and towns become municipalities.— All cities, towns, villages 
or counties having a population of over 2,500 inhabitants and 
residing upon land plotted into lots and blocks, upon taking 
effect of the act become municipal corporations. 

Section 348. Exercise of powers.— The powers granted to 
and conferred upon cities of the first class shall be exercised 
by the mayor and council of such cities. 

Section 393. Power of council and the way.— The city coun- 
cil shall have power to open, widen, extend and otherwise im- 
prove any street, avenue, alley or lane, to create, open and 
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improve any new street, avenue, alley or lane and also annul, 
vacate and discontinue the same or to grant to any other public 
use whenever deemed necessary or expedient. 

Section 398. Franchises— gas and electric compaaies in 
street^ and duration of grants.— The council may provide for 
and regulate the lighting of the streets, the erection of lamp 
posts and the council shall have power to make contracts with 
and authorize any person, company or association to erect gas 
or electric works in said city, and give any such person, 
corporation or association the privilege of furnishing gas or 
electricity to light the streets, lanes and alleys of said city for 
any length of time not exceeding twenty-one years. But no 
such grant shall be so conditioned as to prevent the council 
from granting to other persons or companies or corporations 
the right to use the streets for lighting purposes and all such 
grants shall be subject at all times to reasonable regulations 
by ordinance as to the use of the streets and price to be paid 
for gas or light. 

Section 405. Private property may be taken for public use 
or for the purpose of giving the right of way or other privileges 
to any railroad company, or for the purpose of establishing mar- 
ket houses or market places, or for any other necessary pur- 
poses, but in every case the city shall make the person or 
persons whose property shall be taken or injured thereby, ade- 
quate compensation therefor to be determined by assessment of 
five disinterested householders of the city who shall be selected 
and compensated as may be prescribed by ordinance and who 
shall in the discharge of their duties act under oath faithfully 
and impartially to make the assessment to them submitted ; and 
in determining the same said householders shall consider the 
benefit resulting to, as well as the damages sustained to the 
owner of the property so taken except in condemnation of 
rights of way or for private corporations. Appeals may be 
taken to the district court from the decision of such house- 
holders in the same manner and within the same time as from 
judgment of the justice of the peace. 

Act of March 16, 1903, page 141. Street railway.— Corpora- 
tions may be formed under the general railway laws of the 
Territory of Oklahoma which shall have the power to use elec- 
tricity for the propulsion of their railway, provided that no 
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third rail or similar device for transmission of snch power other 
than for return circuit shall be used. 

Street railways on streets, lighting, etc.— A corporation with 
the consent of the authorities of any city or town in the Ter- 
ritory of Oklahoma, located upon or along its lines, may con- 
struct a system of street railway upon such streets and upon 
such terms and conditions as may be agreed upon between such 
corporation and such city or town, and may also accept lighting 
contracts with such cities or towns to supply the cities or towns 
or the inhabitants thereof with light or electric current for 
power, or such railways or other such corporations may also 
acquire by purchase or consolidation plants, franchises, con- 
tracts, good will and other property of any existing street 
railway or lighting company. 

All licenses or franchises heretofore granted to any street 
railway company authorizing the construction and operation of 
an electric railroad in any city of the first class of the Territory 
of Oklahoma and which have not become forfeited or lapsed by 
their terms are hereby ratified and confirmed. 

TOWNS AND VILLAGES. 

Act of 1903, page 107, Section 512, § 20. Street raUways and 
gas, water and eleetric companies may use streets.— The board 
of trustees of a village or town are empowered to authorize 
the construction and maintenance of street railways, water 
mains and water pipes and gas main and gas pipes, electric light 
and telephone wires on or through the streets and alleys within 
the corporate limits and to grant franchises and rights to per- 
sons or corporations for such purposes and regulate the same, 
but no exclusive right shall be granted for any such purpose. 
The street may be granted on the same terms to all companies 
desiring to compete with each other in the business of furnish- 
ing gas, electricity, telephone accommodations, electric light, 
water or street railway accommodations and all shall be sub- 
ject to reasonable regulations by ordinances, which ordinances 
may be altered and changed at the pleasure of the council. 

As there is no limitation fixed for the duration of a franchise 
to use the streets by street railway companies, it would seem 
that such a franchise would be granted for at least a time 
during the life of the corporation. 
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OREGON. 

CONSTITUTION. 

Article 1, Section 20. Special privilegeB.— No law shall be 
passed granting to any citizen or class of citizens privileges 
and immnnities which upon the same terms shall not equally 
belong to all citizens. 

Article 11, Section 2. Oorporations may be formed under 
general laws and shall not be created by special laws except 
for mimicipal purposes. All laws passed pursuant to this sec- 
tion may be altered, amended or repealed but not so as to 
impair or destroy any vested rights. 

CITIES AND TOWNS. 

Code of Oregon, Vol. 2, Chapter 4, § 2711. Powers of.— The 
mayor and aldermen shall compose the common coimcil of any 
such city or town organized under this act, and at any regular 
meeting thereof, shall have power to provide for lighting the 
streets and furnishing such city or town and inhabitants thereof 
with gas or other lights within or without the city limits as 
may be necessary or convenient therefor, and may allow the use 
of the streets and alleys of the city, to any person, company or 
corporation who may desire to establish works for supplying 
the city and inhabitants thereof, with such water or lights, 
upon such reasonable terms and conditions as the council may 
prescribe. To permit, allow and regulate the laying down of 
tracks for street cars and other railroads, and upon such streets 
as the council may designate and upon such terms and con- 
ditions as the council may prescribe. And allow and regulate 
the erection and maintenance of pole or poles and wires for 
telegraph, telephone, electric light or other purposes, upon or 
through the streets, alleys or public groimds of the city or town ; 
for the laying down or repairing gas and water mains; for 
building and repairing sewers and the location of gas or other 
lights. To preserve the streets, side and cross walks, buildings 
and public grounds from injury and prevent the unlawful use 
of the same and to regulate their use. To fix the maximum 
rate of wharfage, rates for gas or lines for carrying passengers 
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on street railways, and water rates; and no such city or town 
shall ever be deprived of the right through its common coun- 
cil of regulating and adjusting any such rates so that the same 
shall be reasonable for the services rendered at least once in 
a period of two years. 

TELEGRAPH AND ELECTRIC LINES. 

Chapter 6. § 4748. Electric lines on streets and highways.— 

The right and privilege is hereby granted to any person, per- 
sons or corporation to construct, maintain and operate tele- 
graph lines, telephone lines and lines and wires for the pur- 
pose of conveying electric power or electricity along the roads, 
highways and streets of the state, or cross rivers or over any 
lands belonging to the state, free of charge, and over lands of 
private individuals as hereinafter provided and such person 
or corporation may erect the necessary fixtures therefor; pro- 
vided that the provisions of this section shall not apply to any 
highway or street within any incorporated city or town and 
provided further that the county courts of the several counties 
through which telegraph or telephone lines may be constructed 
shall have power and authority, to designate the location upon 
such roads and highways outside of cities and towns, where 
such fixtures may be erected, and may order the location of 
any such fixture or fixtures to be changed when such court 
deems it expedient, and any fixture erected or remaining on a 
different location upon such highway than that designated in 
any order of such county court, shall be deemed a public 
nuisance and may be abated accordingly. 

Act of February 18, 1903, page 111. Bights of eminent do- 
main of electric companies as to private property and streets 
and highways.— Any corporation organized for the purpose 
of building, maintaining and operating a telegraph or tele- 
phone line for the transmission of messages for hire, or for the 
purpose of building, maintaining and operating a line of poles 
and wires for the transmission of electricity for lighting or 
power purposes, and for furnishing electric lights or power for 
hire, shall have the right to enter upon lands within the State 
of Oregon for the purpose of examining, locating and survey- 
ing the line thereon, doing no unnecessary damage thereby and 
may appropriate and condemn such lands, not exceeding 25 
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feet in width as may be necessary or convenient for any such 
purpose. The proceedings for the appropriation and condem- 
nation of the state lands shall be the same as provided by law 
for the appropriation and condemnation of lands for railway 
purposes; and when it shall be necessary or convenient in 
the location of any poles or line of wire herein mentioned, to 
appropriate any part of any public road, street or alley or pub- 
lic grounds, the county court of the county in which such road, 
street, or alley or public grounds are situate (unless the same 
be within the corporate limits of a municipal corporation) is 
authorized to agree with the corporation locating the poles or 
line of wires upon the extent, terms and conditions upon which 
the same may be appropriated or used and occupied by such 
corporation and if such parties shall be unable to agree thereon 
such corporation may condemn so much thereof as may be 
necessary and convenient in the location and construction of 
such poles or line of wires. Provided, however, that nothing 
herein contained shall be construed to impair the rights here- 
tofore required by any such company in any public road, street, 
alley or public grounds whether within the corporate limits 
of any incorporated town or otherwise or to authorize the 
county, city or town to interfere with or to remove any poles 
or wires already located thereon unless the same become public 
nuisances and interfere with public travel. And any agree- 
ment or grant heretofore made by the county court or by any 
municipal corporation and the right to build or maintain any 
lines or poles and wires for the purpose aforesaid in any county 
or any incorporated city or town within such line of poles and 
wires is already located is hereby confirmed and such lines of 
poles and wires may be maintained and operated so long as 
they are kept in repair and do not interfere with the convenient 
use of the highway for travel. 

The only statutes in this state giving railway companies the 
right to use public highways outside of cities are the following: 

Code of Oregon, Vol. 2, Chapter 2, § 5074. Location of lines 
by all corporations by entmng on private property.— A cor- 
poration organized for the construction of any railway, macad- 
amized road, plank road, canal or bridge or of the conducting of 
water by mains of pipe laid under the surface of the ground 
shall have the right to enter upon any land between the termini 
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thereof for the purpose of examining, locating and surveying 
the line of such road or canal, water pipes or the side of such 
bridge, doing no unnecessary damage thereby. 

§ 5077. County court may agree to location of road.— When 
it shall be necessary or convenient in the location of any road 
herein mentioned to appropriate any part of any public road, 
street or alley or public grounds the county court of the county 
wherein such road, street, alley or public ground may be, unless 
the same be within the corporate limits of a municipal corpora- 
tion, is authorized to agree with the corporation constructing 
the road upon the extent, terms and conditions upon which the 
same may be appropriated or used and occupied by such cor- 
poration, and if such parties shall be unable to agree thereon 
such corporation may appropriate so much thereof as may be 
necessary and convenient in the location and construction of 
said road. 

Note.— The Supreme Court of this state say that Section 
5077 applies to steam railroads only and has no reference to 
corporations operated as street railways propelled by elec- 
tricity or horse power for the convenience of the transportation 
of passengers. Thompson-Houston Co. vs. Simon, 20 Ore., 
page 61. 

But the same court in the case of Paquet vs. Mt. Tabor 
Street Railway Company, 18 Ore., page 233, states that rail- 
road corporations authorized to locate, construct and operate 
its road on the county road of any county under an agreement 
with the county court of the county in which the road is sit- 
uated in accordance with Section 5077, cannot be enjoined 
from proceeding with its enterprise at the suit of the owner of 
lands abutting on the county road. The last decision would 
indicate that the court construed the Section 5077 as applying 
to street railways but as the question was not directly raised 
in that case, it is doubtful whether this section does apply to 
street railway companies, because it refers back to the road or 
railway mentioned in §5074 which the Supreme Court has 
held to apply to steam railways only. 

We can find no other statutes than the ones referred to 
above, and without them it is doubtful whether the public 
authorities have rights to grant the use of highways in cities 
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and towns for the use of street railways, unless it be by cities 
and towns incorporated under special charters. 

Exclusive and perpetual franchises are not allowed to be 
granted. 

In this state cities as a rule are incorporated by special law, 
hence their charters must be looked to for their powers to grant 
franchises to public utility companies. 
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CONSTITUTION. 

Section 1, Article 17. No ez post facto law or law impair- 
ing the obligation of contracts or making irrevocable any 
grant or special privileges or immunities shall be passed. 

Article 3, Section 7. No special laws shall be passed incor- 
porating cities, towns or villages, or changing their charters or 
for creating corporations, or amending, renewing or extending 
the charters thereof, or granting to any corporation, associa- 
tion or individual any special or exclusive privilege or immu- 
nity to any corporation, association or individual the right to 
lay down a railroad track. 

Article 15, Section 9. Street railway.— No street passenger 
railway shall be constructed within the limits of any town, 
borough OP township without the consent of the local author- 
ities. 

ELECTRIC LIGHT, HEAT AND POWER COMPANIES. 

Act May 8, 1889, page 136, Section 1. The Subdivision 11, 
Class second, corporations for profit in an act entitled ''An 
act providing for the incorporation and regulation of certain 
corporations approved the 29th day of April, 1874, '* was 
amended so as to read as follows: **The manufacture and 
supply of gas or the supply of light, heat and power by the 
means of electricity and the supply of light, heat and power 
to the public by any other means. 
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Bight to use streets and highwajm.— Every such corporation 
shall have the authority to supply light, heat and power or 
any of them by electricity to the public in the borough, town, 
city or district where it may be located and to such persons, 
partnerships and corporations residing therein or adjacent 
thereto, with the right to enter upon any public street, lane, 
alley or highway for such purpose, to alter, inspect and repair 
its system of distribution, provided that no company which 
may be incorporated under the provisions of this act shall enter 
upon any street in any city or borough of this commonwealth 
until after the consent of such entry of the councils of the city 
or borough in which such street may be located shall have been 
obtained. 

Any association of persons or corporations heretofore 
engaged in the business of supplying light, heat and power or 
any of them by electricity under color of a charter, upon accept- 
ing the provisions of this act by writing, under seal of the com- 
pany, filed in the oflSce of the secretary of the commonwealth 
and filed therewith its letters patent or charter, shall there- 
upon be entitled to and vested with all the privileges, immuni- 
ties, franchises and powers conferred by this act upon corpora- 
tions created under the same, and all property rights, ease- 
ments and privileges belonging to said associations and cor- 
porations, are ratified, approved and confirmed as if the same 
had been originally acquired by and under the authority 
of this act. 

Act of March 19, 1903, page 34. Ck>ntract with and lease of 
other systems.— That it shall and may be lawful for corpora- 
tions for what purpose soever formed and lawfully using 
electrical current within the commonwealth, to enter into 
contracts with each other, for the use of the same poles, 
wires and conduits, or for the purpose and sale of electric 
current, or for the lease and operation of each other's sys- 
tems, upon such terms and conditions as they may agree 
upon. That nothing in this act contained shall be con- 
strued to give any company, any rights to erect or maintain 
poles, wires or conduits upon any street or road not already 
so occupied, imless the consent of the local authorities shall 
have been first obtained. 



PENNSYLVANIA. 195 

WATER AND GAS COMPANIES. 

Act of June 2, 1877, page 310. Power of eminent domain. 
—Companies incorporated under the provisions of this stat- 
ute for the supply of water to the public or for the manufac- 
ture and supply of light, heat and fuel or any of them by 
any process of manufacture shall, unless otherwise provided 
by this act, from the date of the letters patent creating same, 
have the powers and be managed, governed and controlled 
as hereinafter provided. 

Where any such company shall be incorporated for the 
supply of light, heat and fuel or any of them by any process 
of manufacture it shall have authority to supply such heat, 
light and fuel, or any of them, to the territory named in its 
articles of incorporation, (which shall never cover more than 
a single county) and to such persons, partnerships and cor- 
porations residing therein or adjacent thereto, as may desire 
the same, and they shall have the power of eminent domain, 
to appropriate property to enable it to acquire that which 
is necessary for its plant, (whether the same be in the county 
named in its articles of association or elsewhere) with the 
right to enter upon any public street, lane, alley or highway 
for such purpose, to alter, inspect and repair its system of 
distribution; provided that no company shall enter upon 
any street in any city or borough of the commonwealth until 
after the consent to such entry of the councils of the city 
or borough in which such street may be located, shall have 
been obtained; and the said right of eminent domain shall be 
exercised in the mode prescribed and according to the pro- 
visions of the 41st section of this act. 

Act of May 16, 1889, page 226. Appropriation of water.— 
Where such companies shall be incorporated for the supply 
or water to the public, or for storing and transportation or 
supply of water and water power for commercial and manu- 
facturing purposes, they shall have power to appropriate 
so much of the water from the rivers, creeks, canals, water 
rights and easements within or without the limits of the city, 
borough or place in which said company may by its charter 
be located, as may be necessary for its purposes; and all 
damages done thereby shall be ascertained, recovered and 
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paid as provided for in the 41st section of the act of which 
this is a supplement; and it is further authorized and empow- 
ered by itself, its agents, engineers and workmen with its 
and their tools, wagons, beasts of burden to enter upon such 
lands and enclosures, streets, lanes, alleys, roads and high- 
ways and bridges as may be necessary to occupy and to 
obtain materials for the construction of said works and to 
occupy, ditch and lay pipes through the same and from time to 
time to repair, subject to such regulations in regard to 
streets, roads, lanes and other highways as the council of 
such borough, town, city or district may adopt for the pro- 
tection and convenience of public travel over the same. 

Act of June 24, 1895, page 267. Exclusive franchises of 
gas companies.— The right to have and enjoy the franchises 
and privileges of such corporations for the manufacture of 
gas for light only, shall be an exclusive one within the dis- 
trict or locality covered by its charter, and no other com- 
panies shall be incorporated for the manufacture of gas 
for light only to the public, until the said corporation shall 
have from its earnings realized and divided among its stock- 
holders during five years, a dividend equal to eight per 
centum upon its capital stock. And provided that an exclu- 
sive privilege for the manufacture of gas for light only shall 
not be an exclusive one in case of a corporation existing 
prior to the 28th day of April, one thousand eight hundred 
and seventy-four which has accepted the provisions of the act 
of April 29th, one thousand eight hundred and seventy-four. 

Act of July 2, 1895, page 425. Water companies may fur- 
nish electric power and use streets and highwajrs for that 
purpose.— That corporations organized under the laws of this 
state for the purpose of supplying water power to the pub- 
lic, may develop electric power for commercial purposes by 
means of water power, and shall have the authority to sup- 
ply current and power to the public, individuals, firms and 
corporations, at such prices as may be agreed upon, and 
shall have the right and power to enter upon any public 
road, street, lane, alley or highway for such purposes and to 
alter, inspect and repair its system of distribution, provided 
that no such company shall enter upon any street or alley in 
any city, borough and township in this commonwealth until 
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after the consent to sach entry of the councils of the town- 
ships or borough or sapervisors thereof in which such street 
or alley may be located shall have been obtained. 

A gas company may secure electric light franchises by 
amendment of its charter under an act of June 2, 1897, but 
in such case the charter or the amendment must specifically 
define the territory to be supplied. 

See Conshohockin Gas Co., 5 Pa. C. C. R. 585; Penna. Tele- 
phone Co., 2 Chester Co. Reporter 129. 

STREET PASSENGER RAILWAY COMPANIES. 

Act of June 7, 1901, page 514. Articles of association, 
exclusive privilege8.~Any number of persons not less than 
five may form a company for the purpose of constructing, 
maintaining and operating a street railway for public use 
and conveyance of passengers by any power other than loco- 
motive, upon any street or highway upon which no track is 
laid under any existing charter and in constant daily use 
for the transportation of passengers, at the time of the appli- 
cation by another company for a charter to use such street, 
with the privilege of occupying so much of any street, high- 
way or bridge as is hereinafter provided; but whenever a 
charter after the approval of this act shall be granted to 
any corporation, no other charter to build a road on the same 
streets, highways, bridges or property shall be granted to 
any other company within the time during which by a pro- 
vision of this act the company first securing the charter has 
the right to commence and complete this work. Provided 
that the consent of the local authorities shall be promptly 
applied for and shall have been obtained within two years 
from the date of the charter. The charter shall state, among 
other things, the length of the road, the streets, highways 
and bridges upon which the said railway is to be laid and 
constructed, showing also the circuit of the route. 

Section 4. Extension of branches.— Any company incor- 
porated under this act, shall have authority to construct such 
extensions and branches, as it may deem necessary, and to 
do which, it shall name the streets, highways and bridges on 
which each extension and branch is to be laid and con- 
structed, and a copy of the minutes of such company con- 
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taining such authority, shall be recorded in the office of the 
recorder of deeds for the proper county and the exempli- 
cation of the said record, shall be filed in the office of the 
secretary of the commonwealth, and no right to actually con- 
struct the same shall vest until after thirty days from the 
filing of such exemplication ; provided that no extension or 
branch, shall be constructed on any street or highway upon 
which the track is laid and in constant daily use for the 
transportation of passengers under existing charters, at the 
time of such exemplication. 

Section 14. Iffay use tracks of other street railways.— 
Any passenger railway company incorporated under this act, 
shall have the right to use such portion of the single or 
double tracks or the streets, highways and bridges occupied 
by any other passenger railway company or companies incor- 
porated under this or any general or special acts, and already 
laid and in constant daily use, and all of any streets, high- 
ways and bridges included in the route of any other com- 
pany or companies when the tracks are not laid down or not 
in constant daily use or are only in temporary use, as it may 
require, either to construct a circuit upon its road or upon 
any of its branches or extensions, or connect its road with 
any and all its branches and extensions, or with the road 
of any other passenger railway company. The length of 
tracks to be used of any other road and already laid down 
shall be used only with the consent of the local authorities 
of the city, borough or township in which the same are laid 
and in no event shall exceed 2,500 feet in length of the 
street or highway, in which measurement no bridge to be 
crossed or approaches thereto shall be included, and shall 
have the further right to use all bridges and approaches 
thereto in use by any other company in addition to the 
2,500 feet of track hereinbefore provided for. Said company 
shall have the right to replace at its own expense such tracks 
with new tracks and appliances necessary for the proper 
operation of the cars of both companies over and upon 
said tracks. Before any such use occurs, compensation shall 
be paid or secured to any person or corporation injured 
thereby, which shall be arrived at and paid in the manner as 
is provided by said act. 
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Section 15. Oonsent of local authorities; route must be 
oontinuouB.— No street passenger railway shall be con- 
structed by any company incorporated under this act within 
the limits of any city, borough or township without the 
consent of the local authorities thereof or shall any railroad 
company be incorporated hereunder which shall not have 
a continuous route, including branches and extensions, from 
the beginning to the end, including connections made from 
each of its branches and extensions or they with each 
other, and including the use of the branches and the ap- 
proaches thereto and the 2,500 feet authorized to be used 
under Section 14 as amended by provisions of this act. 

Act of June 7, 1901, page 514. Must obtain local consent 
within two years and complete in five years.^Any company 
which does not within two years from the date of incorpora- 
tion make formal application to the local authorities of the 
proper city, borough or township for leave to occupy and use 
the streets, highways and bridges which by its charter it 
is authorized to occupy and use, and any such company has 
or hereafter does obtain legislative and municipal consent 
to occupy and use any streets, highways and bridges and 
does not therewith diligently proceed to occupy and use 
the same, and does not begin work within two years after 
such consent shall be obtained, and complete this road as 
provided by its charter, within five years thereafter, and con- 
stantly daily use the same thereafter for the transportation 
of passengers shall be deemed to have abandoned the right 
to use such streets, highways and bridges and the same may 
be occupied by any other company duly chartered and obtain- 
ing consent so to do. 

Act of 1878, page 38. Cities of first class may consent 
to the extension of street railways for 600 feet on a street 
where another railway is located. 

Act of April 15, 1903, page 200. The FcNrestry Beservation 
Oommission are authorized to give to street railway com- 
panies the privilege to construct, maintain and operate their 
lines and railway over, along and upon public highways 
which lies or borders on any aforesaid reservation now owned 
or hereafter acquired by the commonwealth. 

Act of April 28, 1903, page 335. Electric wires under- 
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grouncL—Cities of the third class shall have the right to 
define by ordinance a reasonable district within which all 
electric wires shall be placed underground owned either by 
municipalities or corporations owning such wires or by cor- 
porations organized for the purpose of laying such conduits 
and renting space therein. 

Act of May 8, 1876, Section 1. Use of motive power upon 
passenger railways.— That passenger railways in any and all 
cities of the first class in this commonwealth may use other 
than animal power in the carriage of passengers in their 
cars whenever authorized so to do by the councils of such 
city, and the limitations contained in any of the charters 
of passenger railway companies restricting them to the use 
of horse power be and the same are hereby repealed. Pro- 
vided further, that the councils of such city shall not exer- 
cise any of the powers conferred by this act, except such 
railway company shall reduce their fares to five cents for 
a single ride on said railway. 

Act of May 15, 1895, Section 1. Street railway companies 
may contract with motqr-power companies for constmction, 
operation, etc.—That any street passenger railway company 
heretofore or which may hereafter be incorporated in this 
commonwealth, under general or special laws, whose line or 
lines are not on township or country roads, is hereby author- 
ized to sell or to lease or to lease and to sell its property and 
franchises to any traction or motor power company incor- 
porated under the laws of this commonwealth, not oper- 
ating on township or county roads, upon such terms as 
shall be agreed upon. Any such railway company may 
also contract with any such traction or motor power com- 
pany or companies for the construction upon and along its 
line of railway, and that of any companies operated or 
controlled by it, whose line or lines are not on township 
or country roads, of motors, cables, electric or other appa- 
ratus and appliances for the payment of the price thereof by 
bonds to such extent as may not exceed its issued full paid 
capital stock secured, if it shall be deemed advisable, by 
mortgages of its franchises and property. Contracts may 
also be entered into between such companies for the opera- 
tion of the lines of railway of such railway companies by 
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8uch traction or motor power companies as operators, lessees 
or otherwise, by means of cables, electric and other appli- 
ances and fixtnres, and also by means of any motive power 
which could lawfully be used upon the line owned, leased 
or operated by said railway company; provided that nothing 
herein contained shall be construed as permitting the propul- 
sion of cars along the line of any street passenger railway 
by means of steam; and provided further, that no traction 
or motor power company shall enter upon any of the streets 
or highways of any city or borough for the construction 
thereon of any of the appliances or fixtures necessary to 
operate any street passenger railway company by cables, 
electricity or mechanical device or power until after the 
consent of the municipal or local authorities shall be given 
to an entry upon such streets or highways for the purposes 
of such construction. 

Act of June 7, 1901, Section 4. Street railway companies 
may abandon any portion of route.— Any company incor- 
porated under the provisions of an act entitled *'An act to 
provide for the incorporation and government of street rail- 
ways in this commonwealth," approved May fourteenth. 
Anno Domini one thousand eight hundred and eighty-nine, 
is hereby authorized and empowered, with the consent of 
the local authorities of any city, borough or township within 
which said railway is located, to abandon any portion of 
its road, without prejudice to its right to operate or to com- 
plete and operate, the remaining portion of its railway by 
appropriate action by its board of directors, with the ap- 
proval of a majority in value of its stockholders, upon the 
filing of a copy of such action, certified under the hands of 
its president and secretary and the seal of the company, in 
the office of the secretary of the commonwealth, and also 
with the proper local authorities. All streets, highways 
and bridges, or parts thereof, the use and occupation of which 
is thus abandoned, or which shall be deemed abandoned as 
hereafter set forth, and any other street, highway or bridge, 
or part or parts thereof, the use and occupation of which 
has heretofore been abandoned or discontinued, or which 
is only in temporary use, or which is not occupied by any 
railway because of the prohibition contained in any act of 
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assembly or any ordinoace of councils, or because of any 
contract or agreement by and between any railway and the 
commonwealth of Pennsylvania, or any railway and the local 
authorities of any city, borough or township, or the common- 
wealth and any of the citizens thereof, or because of any 
ordinances of the councils of any city, borough or township, 
may thereafter or hereafter, with the consent of the local 
authorities of such city, borough or township, but not other- 
wise be occupied and used by any railway company chartered 
under this act, or by the company which has abandoned or 
discontinued the use thereof. Before such use shall be made 
of any such street, highway or bridge, compensation for the 
use thereof shall be made or secured to any persons or cor- 
porations having vested rights under any such act of assem- 
bly, ordinance, contract or agreement and injured thereby. 
Such compensation shall be made or secured in the manner 
herein provided for by the amendment to the fourteenth sec- 
tion of an act entitled '*An act to provide for the incorpora- 
tion and government of street railway companies of this 
commonwealth,'' approved the fourteenth day of May, Anno 
Domini one thousand eight hundred and eighty-nine. 

Section 5. That all acts or parts of acts inconsistent 
herewith shall be and are hereby repealed. 

ELEVATED AND TJNDERGEOUND PASSENGER RAIL- 
WAY COMPANIES. 

Act of June 7, 1901, page 523. Any number of persons 
not less than five may form a company for the purpose of 
construction and operation of a passenger railway either 
elevated or underground or partly elevated or partly under- 
ground, for the transportation of passengers, and with power 
and authority to contract for and locally gather, carry and 
distribute the mails of the United States, and with power 
to construct such portion thereof upon the surface as may 
be reasonably necessary for terminals or connections between 
the underground and elevated sections thereof; provided, 
however, that the surface so occupied shall not exceed 2,500 
feet in length in any one place which said railways may 
be constructed and operated upon, over, under, across, 
through and along any street, highway or bridge in thi4 



PBNNSTLVANIA. 203 

commonwealth upon which no railway incorporated under 
this act is already erected or constructed and in constant 
daily use for transportation of passengers, or authorized to 
be erected under this act, and for which permission to 
erect and construct same has been obtained from the local 
authorities and the city, borough or township in which the 
same is to operate within two years, with the privilege of 
occupying so much of the said streets, highways or bridges 
mentioned in their charter as may be necessary for the erec- 
tion and operation of said railway for public use, in the con- 
veyance of passengers by motive power, other than steam, as 
may be adopted from time to time, and said companies may 
build and operate on, over, under, across, through and along 
streets and highways and bridges upon which passenger rail- 
ways are constructed or authorized to be constructed on the 
surface of the street and may use and occupy the surface to 
the extent of 2,500 feet, as herein provided. 

Bight of eminent domain.— Corporations created under this 
act for the purpose of constructing railways and the neces- 
sary stations and approaches thereto have the right of emi- 
nent domain on, under, over, across, through and along 
any street, highway or bridge or on, over, under, across, 
through and along lands and tenements of private ownership 
and may locate, fix and determine such route for the rail- 
way, as the board of directors may deem expedient on, 
imder, over, across, through and along any street, highway, 
bridge or private property, not, however, passing over any 
burying ground or place of worship, and thereon may erect, 
construct and operate a railway with such stations and 
approaches as they may deem necessary, and may occupy, 
take and acquire all lands and buildings which may be nec- 
essary for the said railway stations and approaches or any 
needful building or appurtenances convenient for the con- 
struction and maintenance of the same. Corporations must 
make compensation for all property taken, injured or de- 
stroyed. If the parties claiming compensation of the com- 
pany shall not be able to agree as to the amount of com- 
pensation^ thto the damages shall be assessed and paid as is 
provided in the act. 

Use of streets, hisfhwajm and bridges.— Every such company 
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has the authority to use so much of the streets, highways 
and bridges of the commonwealth immediately adjacent to 
their tracks as may be necessary and proper for the erec- 
tion of stations or the proper, necessary and convenient 
approaches thereto. 

Act of March 25, 1903, page 52. Branches and extensions. 
—Such corporations may construct branches and extensions, 
but in that case shall first file in the office of the secretary 
of the commonwealth the resolutions of the board of direc- 
tors approved by the stockholders, giving the route of such 
branches and extensions, and every such company is author- 
ized and empowered, with the consent of the local authorities 
of any city, borough or township within which said railway 
is located, to abandon any portion of its road without preju- 
dice to its right to operate or complete and operate the remain- 
ing portion of its railway by appropriate action of its board 
of directors, with the approval of a majority of its stock- 
holders, and upon filing a copy of such action duly certified 
by the president and secretary under the seal of the company 
in the office of the secretary of the commonwealth and also 
with proper local authorities. 

Every company incorporated under this act shall have 
the right to use any part or all of the tracks or railway of 
any other company incorporated under this act, with the 
consent of such other company to be expressed by resolution of 
its board of directors ratified by a vote of a majority in 
value of the stockholders of such other company and such use 
may be exclusive or in conjunction with such other com- 
pany as the said companies shall agree; and companies incor- 
porated under this act shall have the right to merge their 
several rights, privileges and franchises with other com- 
panies. Whenever two or more roads shall be so merged 
the commencement of work in good faith on any part of 
the route of any such merged roads shall be held to 
be the commencement upon all the merged lands or roads 
and with the compliance with the provisions herein as to the 
time within which work must be commenced; provided, how- 
ever, that the work shall be completed within five years 
upon all of the said merged roads unless the time for such 
completion shall be extended by proper local authorities and 
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the city, borough or townghip within which the said roads 
are located. 

Act of June 7, 1901, Section 12. Time for oonstmctiim.— 
Any company proposing to construct a railway or any 
branch or extension thereof, under the provisions of this act, 
shall in good faith commence the construction thereof within 
two years after the consent of the proper local authorities of 
the city, borough or township within which the same is 
located shall have been obtained; and the same shall be 
completed within five years thereafter, unless the time shall 
be extended by the authority aforesaid. Whenever a charter 
shall be granted to any corporation to build a road as pro- 
vided by this act, no other charter to build a road on, over, 
across, through or along the same streets, highways, bridges 
or property shall be granted to any other company within 
the time during which, by the provisions of this act, the 
company first securing the charter has the right to com- 
mence and complete its work. Provided, that the consent 
of the local authorities shall be promptly applied for, and 
shall have been obtained within two years from the date of 
the charter. 

Section 14. May oonstract road over turnpikes.— Any com- 
pany incorporated under this act shall have power, by its offi- 
cers and servants, to construct and operate its road as author- 
ized by this act on, over, under, across, through and along any 
turnpike or turnpikes, and to use the same for its general 
business; and, in addition to the space so occupied by its 
tracks, may occupy so much of the space on, over, under, 
across, through and along such turnpikes as may be neces- 
sary for the erection of the proper stations and approaches 
thereto; provided, however, that it shall make or secure com- 
pensation to the owner or owners of such turnpike for such 
occupation and use in the mode provided for in section 
eight hereof. 

Section 15. May bridge or tunnel streams; change of 
route.— If in the construction of any railway incorporated 
under this act it shall become necessary to cross any river 
or rivers, creeks or water courses within this state, the said 
company shall have power and authority to bridge or tunnel 
the same. The route and method of construction, or both, as 
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described in the charter of any company incorporated under 
this act may be changed, with the consent of the local author- 
ities of the proper city, borough or township ; but, in that 
case, if the company shall accept such change, a resolution 
of the board of directors, setting out the change and the 
authority therefor, shall be filed in the office of the secretary 
of the commonwealth. Such change shall only be made when 
ratified and approved by a majority of the stockholders 
voting at a meeting called for the purpose of considering 
such change. 

Act of June 19, 1901, Section 1. Oorporation may build 
either an elevated or underground railway, or both.— That 
any company chartered to build either an elevated or an 
underground railway, under the provisions of the act 
entitled ''An act to provide for the incorporation and gov- 
ernment of passenger railways, either elevated or under- 
ground, or partly elevated and partly underground, with 
surface right," approved June seventh, one thousand nine 
hundred and one, shall have power and is hereby author- 
ized to build either an elevated or an underground railway, 
or both an elevated or underground railway, over the route 
described in their charter, having first obtained the consent 
of the local authorities of the city, borough or township 
through which the said railway is located. 

Section 2. All acts of assembly, or parts of acts, incon- 
sistent herewith be and the same are hereby repealed. 

MOTOR POWER COMPANIES. 

Act of May 15, 1895, Section 1. Traction company may 
operate several systems of street railways aa one system.— 
That from and after the passage of this act it shall be law- 
ful for any traction or motor power company or street pas- 
senger railway company, owning, leasing, controlling or 
operating diflferent lines of street railways of different com- 
panies, to operate as a general system so much of said dif- 
ferent lines as occupy streets, and from time to time to lay 
out such new routes or circuits over the whole or any part 
of such street or streets occupied by the tracks of the differ- 
ent companies which it thus owns, leases, controls or operates 
and upon such routes or circuits to run cars for such dis- 



PENNSTLVANIA. 207 

tances and in such directions as will, in the opinion of the 
operating company, best accommodate public travel; pro- 
vided that nothing in this act contained shall be construed 
to give any traction or motor power company, or street 
passenger railway company, any authority to run its cars 
upon the tracks of any street passenger railway company 
not owned, leased, controlled or operated by it without the 
consent of such company, or the consent of the traction or 
motor power company owning, leasing, controlling or operat- 
ing such company; provided, however, that such consent by 
any traction or motor power company leasing, controlling or 
operating such street passenger railway company shall not 
be given for any longer term than is covered by the agree- 
ment for such lease, control or operation. 

Act of May 15, 1895, Section 1. Sale and lease of prop- 
erty and franchise.— That any traction or motor power com- 
pany heretofore or hereafter incorporated under the laws of 
this commonwealth is hereby authorized to sell or to lease, 
or to lease and to sell its property and franchises, as well 
as those owned, as those leased, operated or controlled by it, 
including so much of any line or lines of passenger railways 
owned, leased or controlled by it as is located upon street 
or streets, to any other traction or motor power company 
incorporated under the laws of this commonwealth, upon 
such terms as may be agreed upon. Such traction or motor 
power company may also enter into contracts with other 
traction or motor power companies incorporated under the 
laws of this commonwealth for the operation of lines of 
railway and property owned, leased, operated or controlled 
by it; provided that nothing herein contained shall be con- 
strued as authorizing any traction or motor power com- 
pany to acquire, lease or operate so much of the line of any 
other motor power company as occupies any township, bor- 
ough or county road. 
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RHODE ISLAND. 

CONSTITUTION. 

Article 4, Section 17. Creation and control of ccnrporations.— 

Hereafter the general assembly may provide by general 
law for the creation and control of corporations; provided^ 
however, that no corporation shall be created with the power 
to exercise the right of eminent domain or to acquire fran- 
chises in the streets and highways of towns and cities except 
by special act of the general assembly, upon a petition for 
the same, the pendency whereof shall be notified as may be 
required by law. 

CITIES AND TOWNS. 

General Laws of 1896, page 261, Act of May 29, 189L 
Franchises, how obtained and term of.—Any town or city 
may pass ordinances or make contracts granting rights and 
franchises in, over or under the streets and highways in such 
towns or cities for any corporation created by general assem^ 
bly for the purpose of distributing water or for the pur- 
pose of producing, selling and distributing current of elec- 
tricity to be used for light, heat or motive power, or for the 
purpose of manufacturing, selling and distributing illuminat- 
ing or heating gas, or for the purpose of operating street 
railways by any motive power, or for the purpose of operat- 
ing telephones, for a term not exceeding twenty-five years; 
to erect, lay, construct and maintain for the purpose for 
which such corporation is created, poled, wires, pipes, con- 
duits, rails or cables, with necessary and convenient appur- 
tenances as may be required for the conduct of the business 
of such corporation in, over or under the streets of such 
town or city; provided, however, that no grant or exclusive 
rights or franchises for either of the purposes aforesaid 
shall be made by any city or town wherein at the time a 
corporation created for the same purpose or a person duly 
authorized by law to use the streets for such purpose shall be 
in actual use and enjoyment of such rights, except to such 
corporation or person already carrying on business in such 
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city or town. And provided further, that whenever in any 
city or town more than one corporation shall at the time be 
in actual use and enjoyment of portions of the streets and 
highways for either of the purposes aforesaid, no exclu- 
sive right or franchise shall be granted to either without 
the consent of the other, and provided further that no such 
grant shall prevent any town or city from permitting any 
person or corporation to use such streets or highways for 
any of the purposes aforesaid in order to connect and serve 
any two or more estates owned by such person or corpora- 
tion. 

Compensation fw exclusive rights.—Every corporation 
which shall accept exclusive rights or franchises granted by 
ordinance or contract under this chapter shall make and 
render to the treasurer of the town or city granting same, 
on or before the 30th day of January, April, July and Octo- 
ber in every year, returns verified by oath of its president or 
treasurer of the gross earnings of such corporation within 
such town or city for the period of three months next preced- 
ing the first day of January, April, July and October in the 
same year, and shall at the time pay to such town or city 
treasurer in full payment for the rights and franchises afore- 
said a special tax upon said gross earnings at a rate not 
exceeding three per centum upon the gross earnings of 
such corporation within said town or city in such year. If 
such tax is not paid, the town or city treasurer may collect 
and recover of such corporation, as other taxes are collect- 
ible, double the amount of the special tax shown to be had 
by its last preceding quarterly return of such corporation. 
In case any such corporation shall do business in more than 
one town or city and it shall be unable to ascertain the 
amount of its gross earnings in such town or city, separately 
from actual costs kept thereof, its return shall state the gross 
earnings of its entire business and the length of its wires, 
pipes, mains or tracks in the streets or highways of each 
town or city and its gross earnings shaU be taken to be the 
proportion of the whole gross earnings which the length 
of its pipes, wires, mains or tracks on the streets and high- 
ways of such city or town bears to the total length of its 
wires, pipes, mains or tracks on streets and highways. 
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May regulate poles, wires, tracks, etc.— Cities and towns 
may from time to time make reasonable rules and regulations 
and orders controlling the extent and quality of construction 
and service to be maintained by the corporation to which 
such rights are granted, and prescribing the location and 
arrangement of its tracks, poles, wires or conduits and their 
appurtenances. If any regulation shall seem to any corpora- 
tion to be unreasonable, such corporation within thirty days 
after the same has been passed may file its petition in equity 
in Appellate division of the Supreme court, praying for a 
decision of the question whether such regulation or order is 
or is not reasonable in the premises and thereupon the 
court, after notice to the city or town, shall proceed to 
hear and determine the matter according to the course of 
equity and their decision and decree therein shall be final 
and binding. 

Oharge tor use of streets.— No city or town shall make any 
charge to any such corporation for the use of its streets 
except under and in provision of this chapter; provided that 
any city or town may require that any street railway com- 
pany shall continue to conform to any existing requirements 
as to paving and keeping in repair such streets and high- 
ways. 

CORPORATIONS. 

General Laws of 1896, page 600, Section 18. Street rail- 
ways, paving, etc.— Every corporation which maintains or 
uses railroad tracks on any street or highway in a town or 
city shall be liable to keep and maintain in good order and 
repair, including paving and regular repairing wherever 
necessary, that portion of any street or highway occupied 
by its railroad and 18 inches outside of its rails; provided 
that the character of such paving, repairing and repaving 
shall be such as is from time to time fixed by the town or 
city councils of the respective towns; and provided that 
nothing herein contained shall relieve any railroad corpora- 
tion from the payment of any sum of money which it is 
required by law to pay to any town or city for the use and 
occupancy of the streets and highways in such town or city. 

General Laws of 1896, page 527. Corporations to acquire 
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franchises on streets or highways of towns and cities shall 
not be incorporated under the general laws. 

The power to grant the right to corporations to use pub- 
lic streets and highways must be by special legislative act, 
and the power cannot be delegated to the municipal corpora- 
tion by the legislature. 
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CONSTITUTION. 

Article 3, Section 34. No special law shall be passed to 
incorporate cities, towns or villages or change or extend the 
charter thereof or to incorporate educational, religious, char- 
itable, social, manufacturing or banking institutions not 
under control of the state. In all other cases where the gen- 
eral law can be made applicable, no special law shall be 
passed. 

Article 8, Section 1. Municipalities.— The general assem- 
bly shall provide by general law for the organization and 
classification of municipal corporations. The powers of the 
different classes of municipal corporations shall be defined 
so that no such corporations shall have any powers or be 
subject to any restrictions other than all corporations of 
the same class. 

Article 8, Section 4. Street railway, gas and electric com- 
panies.— No law shall be passed by the general assembly 
granting the right to construct and operate a street or other 
railway, telephone, telegraph or electric plant or to erect 
water or gas works without first obtaining the consent of the 
local authorities in control of the streets and public places 
to be occupied for any such or like purposes. 

Section 5. Cities may purchase plants.— Cities and towns 
may acquire by construction and purchase, and may operate 
water works, systems and plants for furnishing lights, and 
may furnish water and light to individuals, firms and cor- 
porations for reasonable compensation, provided that no con- 
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struction or purchase shall be made except upon a majority 
vote of the electors in said cities and towns who are quali- 
fied to vote on the bonded indebtedness of said cities or 
towns. 

CITIES OVER 1,000. 

Code of 1902, Section 1982. Beg^tion of streets.— City or 
town councils shall have power to make,, ordain and establish 
all such rules, by-laws, regulations and ordinances respecting 
its roads, streets, market places for the health, order and com- 
fort of said city or town as shall appear to them necessary 
and proper for the security, welfare and convenience of the 
said city or town or for preserving the health, peace, order 
and good government within the same. 

Section 1983. Licenses.— They may by ordinance require 
the payment of a reasonable license by any parties or cor- 
poration intending to engage in any calling, business, occupa- 
tion or possession in whole or in part within the limits of said 
city or town, except the business of ministers of the gospel. 
This applies to railway corporations. See F. C. & P. Ey. 
vs. Columbia, 54 S. C. p. 266. 

Section 1985. Erection of poles and poets.— They shall 
keep in order and repair all streets, ways and bridges, and 
are vested with all powers, rights and privileges within the 
limits of said city as are given to the county board of com- 
missioners of the several counties in the state as to public 
roads. And in towns of less than 5,000 they shall have 
power to authorize the erection of poles, posts and other 
obstructions which without the legislative sanction either 
immediately or immediately given would constitute a nuisance 
in, upon or under the highways, streets and roads of said town. 

GENERAL POWERS OF CITIES AND TOWNS. 

Code S. C. 1902, page 769, Section 1999. Sefirnlations as 
to health, peace, order and good goyemment.— The town 
councils of cities and towns have authority to make, order and 
adopt any rules, by-laws, regulations and ordinances respecting 
the roads, streets, market places, and peace, health and order 
of said cities and towns, or respecting any subject as shall 
appear to them necessary and proper for the security, wel- 
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fare and convenience of such cities and towns, or for pre- 
serving the healthy peace, order and good government of 
same. 

Section 2008. Water and lighting plants.— All cities and 
towns have power to construct and operate water works and 
electric light plants within the corporate limits of said city or 
town for the use and benefit of said cities and towns and its 
citizens, and to own and operate apparatus for generating 
electricity or gas for the use and benefit of said cities and 
towns and its citizens and to contract for the erection of 
plants either for water or lighting purposes for the use 
of said cities and towns and supplying the said citizens 
thereof. 

Section 2010. The board of commissioners of public works 
shall be vested with authority to build or contract for build- 
ing said water works and electric light plants and operate 
the same; and they have full control and management of 
same, and may supply water, electricity and gas to citizens 
and require the payment of bills for same. 

CORPORAnONS. 

Section 1917. Street railways, etc.— Three or more per- 
sons may form a corporation for building a railroad or for 
the purpose of carrying on a steam boat, street railway or 
canal business. 

Section 1924. Street railways may furnish electricity, gas 
or water.— Any street railway incorporation shall be author- 
ized to make, produce, generate and supply light, water and 
heat by means of electricity and gas or either of them for 
sale to the public. 

Act of February 23, 1903, page 77. Laying water pipes.-- 
Any municipal corporation in the state having power to 
construct and operate a plant for water supply, or any indi- 
vidual or private corporation contemplating the laying of 
pipes for the supply of water to a municipal corporation or 
to the community of citizens, shall have authority to lay 
water pipes for the purpose of carrying water under the 
bed of non-tidal navigable streams in this state with the 
approval of the county commissioners. 

Note.— Local franchises may be obtained either from the 
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legislature by special grant, or they may be conferred upon 
companies organized under the general law by the municipal- 
ities. The power to grant such franchises is either expressly 
or inferentially contained in the municipal charter. 

The general law in the state does not expressly give the 
municipalities the power to grant franchises for street rail- 
way, electric light, gas and water purposes, but the Supreme 
court has held that they have implied powers to grant such 
franchises. 

Of course, if the company is organized under a special 
charter, the legislature can give the company the right to 
use the public streets and highways, subject, however, to the 
consent of the local authorities, which must be obtained before 
the streets and highways can be occupied. Exclusive fran- 
chises are against the policy of the law in this state. The 
power of the legislature and municipalities to grant perpetual 
franchises has not been determined by the higher courts in 
this state; but in some states such rights have been ques- 
tioned, as perpetuities are against the policy of the law in 
those states. It would be better in this state to have the fran- 
chises run for a limited period of time. 
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CONSTITUTION. 

Article 3, Section 5. Special laws shall not be passed 
incorporating cities, towns or villages. 

Section 9. Special laws shall not be passed granting to 
any individual, association or incorporation any special or 
exclusive privileges, immunities or franchises, nor shall a 
special law be passed where the general law can be made 
applicable. 

Article 6, Section 12. No ex-post-facto law or law impair- 
ing the obligation of a contract and making any irrevo- 
cable franchise or immunity, shall be passed. 

Section 18. Exclusive privileges.— No law shall be passed 
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granting to any citizen, class of citizens or corporation fran- 
chises or immunities whicH upon the same terms shall not 
belong to all citizens or corporations. 

Article 10, Section 1. Municipalities.— The legislature shall 
provide by general law for the organization and classifica- 
tion of municipal corporations. 

No street passenger railway and telegi^ph or telephone 
line shall be constructed within the limits of any village or 
city or town without the consent of the local authorities. 

Article 17, Section 1. No corporation shall be created or 
have its charter extended, changed or amended by special 
law, except those of charitable, educational, penal or reform- 
atory under the patronage of the state; but the legislature 
shall provide by general law for the organization of all 
corporations. 

CITIES. 

Code, Hippie's Edition, 1904, page 200, Section 1179. 
Classes of cities.— Cities are divided into three classes: 10,000 
or more inhabitants are cities of the first class; between 2,000 
and 10,000 inhabitants, cities of the second class, and less 
than 2,000 inhabitants, cities of the third class. 

GENERAL POWERS. 

Section 1229, §1. Lighting system by city.— Cities may 
appropriate money to purchase, erect, lease, rent, equip, man- 
age and maintain any system or part of a system of lighting 
for the purpose of providing light, heat and power for 
municipal, industrial and domestic purposes. 

§9. Segolate use of streets.— They may regulate the use 
of the streets, alleys, avenues, sidewalks, wharfs, parks and 
public grounds and provide for the lighting of same. 

§13. Ckui, water and electric lines in streets.— And they 
may regulate the openings thereof for the laying of gas 
or water pipes and the building and repairing of sewers, 
tunnels and drains and locating gas and electric lines, pro- 
vided any corporation organized under the general laws of 
this state for said purpose shall have the right, by consent 
of the city council, subject to existing rights, to erect gas or 
electric works and lay pipes or string wires on poles in 
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same shall not be authorized until the contract shall have 
been ratified by a majority of the voters thereof. 

CORPORATIONS. 

Section 407. Revised Code, Hippie's Edition, 1904. Cknr- 
porations may be formed for manufacturing, mining, mechan- 
ical, quarrying and other industrial pursuits and for any law- 
ful business, for the construction of railroads, etc. 

Section 780. Oorporations for mining, manufacturing and 
other industrial pursuits shall only exist for a term of twenty 
years. 

Act of March 12, 1903, page 115. Any number of per- 
sons not less than three may form a corporation for main- 
taining and operating a street railway. 

Railroads. —Every corporation organized under this act 
shall have power to cause such examinations and surveys for 
the selection of the most advantageous route for its proposed 
railroad, and for such purpose to enter by agents, officers 
and servants upon the lands and waters of any person, sub- 
ject, however, to responsibility for all damages done to said 
property by such entry. 

They may erect and maintain such buildings, power houses^ 
plants, poles and wires as may be necessary for the transmis- 
sion of electric power and use same to operate its street rail- 
ways and to contract with any person or corporation for 
the furnishing of electric light and power for the operation 
of farm and other machinery. 

And they may contract with any city, town or village 
for the lighting of its streets and furnishing its inhabitants 
with electric light and power. 

Such corporation has power to lay out its road not exceed- 
ing fifty feet in width and obtain gravel and other material 
for its cuttings and improvements and may take such land 
as may be necessary for the construction and operation of 
its road and construct its road along on and across any stream 
of water, river, water course, highway, street or turnpike 
and may carry any highway, street or road which it shall 
cross over or under its tracks as may be most expedient for 
public safety and welfare, and may change the crossing of 
any such highway, street or road when necessary. 



216 SOUTH DAKOTA. 

the streets and alleys of any city, subject to such regula- 
tions as such city may impose 

§ 24. Street railway tracks on streets.—They may permit, 
regulate and prohibit the locating, constructing or laying 
of tracks of any horse or other railroad in any city or public 
place, but permission therefor shall not be for a longer 
period than twenty years. 

§43. Water works.— They may construct and maintain 
water works and make all the needful regulations concern- 
ing the distribution and use of water supplied by such works. 

§72. Street railroad rights in streets not to be granted 
except upon petition of owners of land.— They cannot grant 
the use of streets or right to lay down tracks by a steam 
or horse railroad company, except on the petition of the 
owners of land representing more than one-half of the front- 
age of the street or so much thereof as is sought to be 
used, but such grant or right may be given to occupy any 
street, a portion of which is bounded by a right of way of 
an existing railroad on an affirmative vote of at least two- 
thirds of the members elect of council. 

§ 78. Cities may purchase water works and fire signals.— 
They may purchase, erect, lease, rent, manage and maintain 
any system or part of a system of water works, hydrants 
and supply of water, telegraph fire signals or fire apparatus. 

TOWNS. 

Section 1438, § 20. May authorize street railroads, gas and 
water pipes in streets and alleys.— The trustees of any town 
may authorize the construction and maintenance of street 
railways, water mains and water pipes, gas mains and gas 
pipes, along and through the streets and alleys within its 
corporate limits and grant franchises to persons and corpora- 
tions for such purposes and regulate the same. 

Section 1520. All towns, cities and municipal corporations 
having a population of over 350 inhabitants are authorized to 
purchase, erect, lease, rent, manage and maintain a system of 
water works, telegraph fire signals, or fire apparatus, but that 
when the expense thereof shall require a tax of an annual 
payment greater than five mills on each dollar of the assessed 
valuation of such city, town and municipal corporation, the 
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same shall not be authorized until the contract shall have 
been ratified by a majority of the voters thereof. 

CORPORATIONS. 

Section 407. Revised Code, Hippie's Edition, 1904. Cor- 
porations may be formed for manufacturing, mining, mechan- 
ical, quarrying and other industrial pursuits and for any law- 
ful business, for the construction of railroads, etc. 

Section 780. Corporations for mining, manufacturing and 
other industrial pursuits shall only exist for a term of twenty 
years. 

Act of March 12, 1903, page 115. Any number of per- 
sons not less than three may form a corporation for main- 
taining and operating a street railway. 

Railroads.— Every corporation organized under this act 
shall have power to cause such examinations and surveys for 
the selection of the most advantageous route for its proposed 
railroad, and for such purpose to enter by agents, officers 
and servants upon the lands and waters of any person, sub- 
ject, however, to responsibility for all damages done to said 
property by such entry. 

They may erect and maintain such buildings, power houses^ 
plants, poles and wires as may be necessary for the transmis- 
sion of electric power and use same to operate its street rail- 
ways and to contract with any person or corporation for 
the furnishing of electric light and power for the operation 
of farm and other machinery. 

And they may contract with any city, town or village 
for the lighting of its streets and furnishing its inhabitants 
with electric light and power. 

Such corporation has power to lay out its road not exceed- 
ing fifty feet in width and obtain gravel and other material 
for its cuttings and improvements and may take such land 
as may be necessary for the construction and operation of 
its road and construct its road along on and across any stream 
of water, river, water course, highway, street or turnpike 
and may carry any highway, street or road which it shall 
cross over or under its tracks as may be most expedient for 
public safety and welfare, and may change the crossing of 
any such highway, street or road when necessary. 
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Any municipality, corporation or county may ^ant to any 
such corporation upon such terms as the proper authorities 
thereof shall determine, the use of any streets, highways, 
turnpikes or bridges within its limits for the purpose of 
laying single or double tracks and running cars thereon for 
the carriage of freight and passengers, to be propelled by 
animal or electric power, with all the necessary turnouts, 
switches and other conveniences, with the right to erect 
trolley poles for the transmission of electric power. Such 
corporations shall be subject to such reasonable rules and 
regulations as the proper authorities may from time to time 
prescribe. No rails shall be laid flush with the surface of 
the street and highway and shall not be permitted to project 
above the same. 

That portion of the street or roadway between its tracks 
and for one foot from the outer edge thereof shall be kept 
in repair and condition by said corporation and at its own 
expense. 

Such corporation may consolidate its stock, franchises and 
property with any other street railway, electric light and 
power company within or without the state, when the rail- 
roads can be connected or operated together so as to form 
one continuous line. 



TENNESSEE. 

CONSTITUTION. 



Article 1, Section 22. Perpetuities and monopolies are con- 
trary to the genius of a free state and shall not be allowed. 

Note.— The exclusive right of a company to furnish a city 
with water for thirty years is not a monopoly. 5 Heis, 
page 529. 

Article 11, Section 11. Special laws.— The legislature shall 
have no power to suspend any general law for the benefit 
of any individual or to pass any law for the benefit of indi- 
viduals inconsistent with the general law, or pass any law 
granting to any individual or individuals rights, privileges. 



TBNNBSSBB. 219 

immunities or exemptions other than such, as may be by the 
same law, extended to any member of the community who 
may be able to bring himself within the provisions Df such 
law. 

No oorporatioii shall be created or its power increased or 
diminished by special laws, but the general assembly shall 
provide by general laws for the organization of all corpora- 
tions hereafter created, which laws may at any time be 
altered or repealed; and no such alteration or repeal shall 
interfere with or divest the rights which have become vested, 

GAS COMPANIES. 

Shannon's Code of Tennessee, Section 2208. To enable 
gas companies to establish its works it is empowered to lay 
down pipes and extend its conductors through the streets, 
lanes and alleys of the towns, city or village upon the consent 
of the municipality. 

STREET RAILWAYS. 

Section 2392. Bight of way in streets and highways, how 
obtained.— Street railways are authorized to consummate any 
contract with the city authorities of the city or town or with 
the county court if the road extends or is to be extended 
beyond the limits of said city and with private individuals 
necessary to get the right of way along the public street 
of a city or town or along public roads of a county. Provided 
that no one of the streets of said city shall be used by said 
company nor shall any rails be laid down until the consent 
of the city authorities has been first obtained and an ordi- 
nance shall have been passed prescribing the terms on which 
the same may be done or if the road extends into the county, 
the consent of the county courts must be first obtained. 

Section 2394. Operation of street-railway.— A company 
may operate its street railway by animal power or use a 
dummy steam engine if said engine shall not give off smoke 
or steam so as to annoy or frighten persons or animals, or by 
cable car power, or they may use a stationary steam engine 
or operate by electricity. 

Section 2400. Extension of lines.— Any street railway 
company organized under the laws of Tennessee shall be 
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authorized and empowered to extend its lines of railway over 
any road or turn pike leading into such town op city and for 
that purpose shall have the power under the laws of this 
state in relation to the condemnation of property for works 
of internal improvement to condemn and appropriate a right 
of way of sufficient width for such railway, with the neces- 
sary side tracks, turn outs, etc., upon or over any public 
road, highway or turn pike, and said street railway com- 
pany shall have the power to condemn for a right of way, 
and easement through private property subject to all the re- 
strictions, obligations and liabilities as are imposed by exist- 
ing laws. 

Section 2401. Ckmsent of coanty court for extension.— 
The consent of the county court in which such railway is 
situated shall be first obtained for such extension and such 
condemnation and appropriation shall be of the easement for 
such right of way and not a fee simple of the soiL 

Section 2402. Extension on turn pikes.— Any street rail- 
way company shall not extend their tracks upon any turn 
pike under the provisions of this law, within less than one- 
fourth of a mile of any toll gate which is located according 
to law upon such turn pike without the permission of such 
turn pike company. 

Section 2407. Any street car company applying to the 
county court, for the privilege of extending its lines upon any 
turn pike or public road, shall give the officials of the turn 
pike company or road commissioners, five days' notice be- 
fore making application for such right of extension. 

Act of April 15, 1903, Supplement to Shannon's Code of 
Tenn., 374. Miay condemn rigbt of way.— Any electric street 
railway company whether chartered under the laws of this 
state or any other state, now operating a street car line in any 
incorporated city or town in Tennessee, is hereby authorized to 
extend its street car line from said city or town in any direc- 
tion, and for said purpose such street railway company is 
hereby given the right to condemn for rights of way, and all 
necessary use for its said extensions, such private property 
as may be reasonably necessary therefor, subject to all the 
restrictions, obligations and liabilities now imposed by the 
existing laws, in respect to the condemning of private prop- 
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erty for railroads and works of internal improvement, as 
set forth in Section 1844 to 1867 inclusive of Shannon's 
Compilation of the Laws of Tennessee, Provided that where 
sach street railway may pass over any public road, it shall 
leave the same in as good condition as before and, Provided 
further, that the provision of this act shall in no wise affect 
the rights of cities over their streets and. Provided further, 
that the provisions of this act shall not apply to any county 
having a population of 150,000 or more, according to the last 
federal census or any subsequent census and, Provided the 
provisions of this act shall apply only to counties having a 
population of not less than 24,250 and no more than 24,940 
according to the last federal census and any subsequent 
federal census. 

Act of April 7, 1903. Parks.— Electric street railway com- 
panies chartered under the laws of this state are authorized 
to purchase, own and control public or private parks and 
may extend their tracks for this purpose, and may acquire 
rights of way by contract or condemnation in the manner 
and form as now prescribed by law providing for the organ- 
ization of such companies. 

Act of April 22, 1901, Shannon's Supplemental Code, 376. 
Bailways may sell electric light in certain cities.— Electric 
street railway companies, are empowered to furnish and sell 
to persons, corporations or cities, electricity for lighting and 
power purposes, in cities within the state having a popula- 
tion of not more than 15,000. 

Act of April 11, 1903, Shannon's Supplement to Code, 377. 
Intemrban railways and street railways may distribute elec- 
tricity.— Interurban railroads and street railroads shall have 
power to manufacture, generate and distribute electricity for 
light, heat and power for the purpose of supplying them- 
selves and others. 

ELECTRIC LIGHT COilPANIES. 

May use streets and highways. Shannon's Code of Tenn., 
Section 2486. Any company organized under section 2485 
relating to the incorporation of water, electric light, heat and 
power companies are authorized and empowered and invested 
with the privilege of placing and extending its electric light 
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wires and conductors either underground or on poles over- 
head, along and through all or any of the streets, lanes 
and alleys of the cities and towns of the state and along 
or through all or any of the roads, pikes and public high- 
ways of the counties of the state and to supply the inhabit- 
ants of the cities and towns and counties of this state with 
'electric light, heat and power. 

WATER COMPANIES. 

Section 2492. Bights to lay pip68.~Water companies 
are empowered to lay down pipes through the streets, lanes 
and alleys of any town, city or village in such marner as to 
produce the least possible inconvenience to the town, city 
or village. 

Section 2498. Charter not to be granted until right to 
operate is obtained from corporate authorities.— Charters 
for water companies shall not be granted until after leave 
to operate same, shall have been first had and obtained 
from the corporate authorities of the city, town or village, 
in which it proposes to operate such water works. 

Act of April 29, 1897, Shan, Sup. Code, p. 388. Hay con- 
demn property.— Section 2492 of the Code is amended as 
follows: The said corporation (referring to a water com- 
pany) is hereby empowered and authorized to condemn, take 
and occupy, such land as may be necessary for the location 
of a reservoir or reservoirs, and the right of way through 
any and all lands which may be deemed necessary in laying 
its pipe or pipes, aqueducts or conductors through which the 
water is to flow or to be transmitted from its reservoir or 
reservoirs, the same to be laid and placed in such manner, 
so as to do as little injury as possible to private property. 
If a corporation cannot agree upon the amount of compen- 
sation, to be paid for such land and right of way with the 
owners thereof, the same shall be assessed and all the pro- 
ceedings had as is and are provided by Sections 1325 to 
1348 inclusive of the Code. (Sections 1844 to 1867 inclusive 
of Shannon's Code). 
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POWERS OP CITIES. 

Section 1915. Municipal corporations have power to ascer- 
tain and declare when necessary the bonndaries of streets 
and alleys and to grant franchises in the use and enjoyment 
of same. 

Note.— Nearly all the cities and towns in this state have 
been chartered by special act. The constitution prohibiting 
the creation of any corporation by special law, has been 
declared not to apply to municipal corporations. Hence there 
are very few cities or towns in this state of any size incor- 
porated under the general laws. Therefore, in determin- 
ing the limitations upon the powers of many municipalities the 
charter must be looked to. Most of the charters of the 
cities and towns have greater powers than are given under 
the general law and are so large in scope that they may, 
and some of them do, own their own municipal plants for 
water and light. 

Inasmuch as the constitution prohibits perpetuities andt 
monopolies, it is important that the franchise shall have a 
time limit. If not, such a franchise without limit may be 
construed to be a mere license, revocable at any time by the 
municipal authorities. Although the Supreme court of this 
state has held in one or two instances that an exclusive grant 
was not a monopoly, the disposition of the court not only 
in this state but others, is, that exclusive franchises cannot 
be granted by a municipality except under certain condi- 
tions and only then when they are directly empowered 
through some legislative act. 



TEXAS. 

CONSTITUTION. 



Article 1, Section 17. No irrevocable or uncontrollable 
grant of special privileges or immunities shall be named, but 
all privileges and franchises granted by the legislature or 
created under its authority shall be subject to the control 
thereof. 
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Section 26. Perpetuities and monopolies are contrary to 
the genius of a free government and shall never be allowed. 
Nor shall the law of primogeniture or entailments ever be 
in force in this state. 

Article 3, Section 56. Special laws.— The legislature shall 
not pass local or special laws incorporating cities, towns or 
villages or changing their charters and in all other cases 
where the general law can be made applicable, no local or 
special law shall be enacted. 

Article 10, Section 7. Street railways.— No law shall be 
passed by the legislature granting the right to construct 
and operate a street railroad within any city, town or 
village or upon any highway without first acquiring the 
consent of the local authorities having control of the street 
or highway proposed to be occupied by such street railroad. 

CORPORATIONS. 

Code of 1895, Article 642. Incorporation of gas, electric 
and street railway companies.— Private corporations may be 
incorporated for the manufacture and supply of gas and the 
supply of heat and electric motive power or either of 
them to the public by any means. They may be incorporated 
for constructing, acquiring and maintaining and operating 
street railways and suburban or belt lines of railway within 
the near cities and towns, and may also construct, own 
and operate union depots; but no street railway shall ever 
be exempt from the payment of assessments that may be 
legally levied or charged against it for street improvement, 
and for the establishment of companies to buy, own and sell 
and convey the right of way upon which to construct rail- 
roads. 

GAS AND WATER CORPORATIONS. 

Article 705. Laying pipes on streets.- Any gas or water 
corporation shall have full power to manufacture and sell 
and to furnish such quantities of water and gas as may be 
required by the city, town or village where located for pub- 
lic or private buildings, or for other purposes, and such cor- 
poration shall have power to lay pipes, mains and con- 
ductors for conducting gas or water through the streets, 
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alleys, lanes, and squares in such city, town or village with 
the consent of the municipal authorities thereof and under 
such regulations as they may prescribe. 

GENERAL POWERS OF CITIES. 

Article 419 of Code, Chapter 4. Control of streets.— City 
council shall have the exclusive control and power over the 
streets, alleys and public grounds and highways of the city 
and to abate and remove encroachments or obstructions 
therein. To open, alter, widen, extend, establish, regulate, 
curb, clean and otherwise improve said streets. 

Article 421. Lighting streeto and laying pipes in.— To pro- 
vide for lighting the streets, and erecting lamp posts and 
regulate the lighting thereof, and from time to time, alter or 
extend lamp districts. To exclusively regulate, direct or 
control the laying and repairing of the gas pipes and gas 
fixtures in the streets, alleys, sidewalks and elsewhere. 

Section 460. Bailroad trada in streets.- To direct and 
control the laying and constructing of railroad tracks, turn 
outs and switches, or prohibiting the same in the streets, 
avenues and alleys, unless the same have been authorized by 
law, and the erection of depots within the city. To require 
that railroad tracks, turn outs and switches, shall be so con- 
structed as to interfere as little as possible with the ordinary 
travel and use of streets, avenues and alleys, and that suffi- 
cient space shall be left on either side of said track, for the 
safe and convenient passage of teams, carriages and other 
vehicles and persons. To require railroad companies to 
keep in repair the streets, avenues or alleys through which 
every track may run, and if ordered by the city council, 
to construct and keep in repair, suitable crossings, at the in- 
tersection of streets, avenues and alleys and ditches, switches 
and culverts, Trtien the city council shall deem it necessary. 
To direct the use and regulate the speed of locomotive 
engines in said city, or to prevent and prohibit the use or 
running of the same within the city. Provided that the 
provisions of this article shall apply to railroads known as 
steam railroads and not to city, street and horse railroads. 

Article 461. Taxes upon street railway properties— Bates 
of speed, etc.— The city council shall have power to assess 
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and collect the ordinary municipal taxes upon city or horse 
railroads, and to compel said city railroad companies, to keep 
their roads in repair, and to make them conform to the 
grades of the streets upon which their tracks may be laid, 
whenever said streets shall have been created by the city, 
and to restrain the rate of speed so as to not exceed seven 
miles per hour, and to compel said city railroads to supply 
ample accommodation, for the safe and convenient travel of 
the people among the streets, where their track may run. 
The city council may enforce these regulations by proper 
ordinances with suitable penalties for any violation of said 
ordinances. 

Note.— Under the constitution and the laws of this state 
exclusive and perpetual franchises cannot be granted by 
municipalities to public service corporations. Although there 
is no specific act of the legislature relative to the rights of 
municipalities to grant franchises to public utility companies 
for the use of the streets, the Supreme Court in several 
decisions has held that the general powers, which are set out 
above, were sufficient for a municipality to grant franchises 
for such purposes. See 64 Texas, 84; 80 Texas, 666; 83 
Texas, 555. 



UTAH. 

CONSTITUTION. 



Article 1, Section 23. Irreyocable franchise.— No law shall 
be passed granting irrevocably any franchise privilege or im- 
munity. 

Article 6, page 12. No special law shall be passed incor- 
porating cities, towns or villages changing or amending the 
charter of any city, town or village, laying out, opening, 
vacating or altering town plats, highways, streets, wards, 
alleys and public grounds. 

No special law shall be passed granting to any individual, 
association or corporation any privilege, immunity or fran« 
chise. 
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Article 11. Municipal corporations.— Corporations for 
municipal purposes shall not be created by special laws. 

Article 12. Corporations.— Corporations may be formed 
by general laws but shall not be created by special acts; all 
laws relating to corporations may be altered, amended or 
repealed by the legislature, and all corporations doing busi- 
ness in this state may as to such business be regulated^ 
limited or restrained by law. 

Article 12, Section 8. Street railway and electric wires on 
streets.— No law shall be passed granting the right to con- 
struct and operate a street railroad, telegraph, telephone or 
electric light plant, within any city or incorporated town, 
without the consent of the local authorities who have con- 
trol of the street or highway proposed to be occupied for 
such purposes. 

CITIES AND TOWNS. 

Act of March 24, 1903, p. 191, Section 206. The city conn- 
oil shall have the following powers:— To regulate the use of 
streets, alleys, sidewalks, crosswalks, parks and public 
grounds. 

Lighting.— To provide for the lighting, sprinkling and 
cleaning of the same. 

Water pipes.— To regulate the opening and use thereof, for 
the laying of gas or water mains and pipes, and the building 
and repairing of sewers, tunnels and drains. 

Street railway, water, gas and electric works^ telephone 
lines.— To construct and maintain water works, gas works, 
electric light works, telephone lines, street railway or bath 
houses, or to authorize the construction and maintenance of 
the same by others, or to purchase or lease any or all of 
said works from any person or corporation. 

May authorize gas and electric works.— To contract with 
and authorize any person, company or association to con- 
struct gas works, electric and other light works in said city, 
and give such persons, company or association the privilege 
of furnishing light to public buildings, streets, sidewalks and 
alleys of said city for any length of time not exceeding three 
years. 

Regulation pipes, poles and wires, lighting of streets, and 
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charges for gas or electricity.— To provide for the lighting of 
streets, laying down of gas pipes and location of lamp posts; 
to regulate the sale and use of gas, natural gas and electric 
or other lights and electric power, the charge therefor and 
the rent for meters within the city and to regulate the in- 
spection thereof; to prohibit or regulate the erection of tele- 
graph, telephone or electric wire poles in the public grounds, 
streets or alleys, and the placing of wires thereon, and to 
require the removal from the public grounds, streets or alleys 
of any and all of such poles and placing underground of any 
and all telegraph, telephone or electric wires. 

Begulate and prohibit railroad tracks.— To permit, regulate 
or prohibit the locating, constructing or laying the tracks of 
any railroad or tramway in any street, alley or public place, 
and to grant franchises to railroad companies, and to union 
railroad depot companies, to lay, maintain and operate in 
any street or part or parts of streets of said cities or other 
public places therein, railroad tracks and union railroad 
depot connecting and terminal tracks, but such permission 
shall not be for a longer time than 100 years. 

To provide for or change the erection, grade or crossing 
of any railroad, and to declare a nuisance, and to take up 
and remove or cause to be taken up and removed the tracks 
of any street railway company which shall have been laid 
upon the streets or highways of the city, and which such 
railway company has failed to operate with cars for public 
use for a period of nine months after the laying thereof. 

Act of March 9, 1899, page 44. Track of street railway.— 
The city council of any city, shall have the power to require 
the tracks of any steam or street railroad company, to be 
taken up and removed which shall have been laid upon the 
streets, alleys or highways of the city and which tracks 
remain on said streets, alleys and highways of the city con- 
trary to the terms and conditions of the franchise of the 
<5ompany, or which is declared by the city council a nuisance, 
or which said railway company has failed to operate for a 
period of nine months prior to the time when such nuisance 
Bhall be declared, and shall have the power to declare any of 
the acts specified m this section a nuisance. 

The city council of any city shall have power to require 
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any steam or street railway company to place gates at any 
place along its tracks, and is hereby authorized to designate 
the places where said gates shall be placed, and the nature, 
kind and quality of such gates. 

Statutes of Utah, 1898, § 266. Paving by railroads.— 
All horse, cable, steam, electric or other railroad companies 
now existing or hereafter created in any city already incor- 
porated or hereafter organized, shall be required to pave or 
repave at their own cost, all the space between their different 
rails and tracks, and also the space two feet wide outside of 
the outer rails of the outside tracks; and the tracks herein 
referred to shall include not only the main track, but also 
the side tracks, crossings and turnouts used by such com- 
pany; where two or more companies occupy the same street 
or alley with separate tracks, then each company shall be 
responsible for its proportion of the surface of the street or 
alley occupied by all the parallel tracks as herein required. 

TOWNS. 

Section 302, page 17. Powers.— The Board of Trustees in 
each town have power to lay out^ construct, open, grade, 
pave and otherwise improve streets, lanes, alleys, sidewalks 
and cross walks, and prohibit the encumbering of the same 
with any material, and to prohibit riding or driving on side 
walks except to cross the same; to lay out, construct, open 
and keep in repair, canals, water ditches or water pipes for 
domestic or other use for the inhabitants of such town, and 
to annually assess and collect a water tax for said purposes 
upon the real property in said town benefited thereby. 

COUNTIES. 

Act of March 23d, 1903, page 160. The Board of County 
Oonimissioners in each county has jurisdiction and power 
among other things as follows: 

Section 25. Franchises.— To grant franchises along and 
over the public roads and highways, for all lawful purposes 
upon such terms, conditions and restrictions as in the judg- 
ment of the board, may be necessary and proper, and in such 
manner as to prevent the least possible obstruction, and in- 



230 VERMONT. 

conyenience to the traveling public, but such permission 
shall not be for a longer period than fifty years. 

EMINENT DOMAIN. 

Act of March 5, 1901, page 19. Section 3588. Subject to 
the provisions of Chapter 65, Rev. Stat, of 1898, the right 
of eminent domain may be exercised in behalf of the follow- 
ing uses: 

Section 4. Wharfs, docks, piers, chutes, booms, ferries, 
bridges, toll roads, by roads, plank and turn pike roads, roads 
for transportation by traction engines or locomotive, roads 
for logging or lumbering purposes and railroads and street 
railways for public . transportation. 

Section 8. Telegraph, telephone, electric light and electric 
power lines and sites for electric light and power plants. 

Section 10. Canals, reservoirs, dams, ditches, flumes, 
aqueducts and pipes for supplying and storing water for the 
operation of machinery for the purpose of generating and 
transmitting electricity for power, light and heat. 
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Act of November 27th, 1900, p. 44, Section 4244. Wiree 
upon highways.— Lines of telegraph, telephone and electric 
wires may be constructed and maintained by any person or 
corporation upon or under any highway, but shall be done in 
such manner as not to interfere with the repairs of the high- 
way or the public convenience in traveling upon or using 
same. 

Section 4225. Location of wires by selectmen or alder- 
men.— When it is inconvenient or inexpedient to erect such 
wires agreeably to the preceding section, the selectmen of the 
town, or aldermen of a city, or the trustees of any incorporated 
village shall determine, upon application, where and in what 
manner such wires shall be erected, giving notice to the per- 
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sons interested therein and shall certify their decision, which 
shall be recorded in the town or city clerk's office and such 
decision shall be final. 

Section 4226. Regulate the height of wires.— The select- 
men of a town, aldermen of a city or trustees of a village 
may direct any line of wire to be placed at a greater height 
or underground when it crosses a street or highway, and if 
the line of wires is erected or maintained under or across a 
street or highway contrary to the direction of the selectmen, 
aldermen or trustees or said line of wire is not changed when 
directed by them, they may remove such lines and in the 
name of the city, town or village recover the expense thereof 
from the person or corporation using the same. 

Section 4227. Objection to erection of line how and to 
whom* made. —If a person objects to the erection of a line 
of wires on a street or highway in front of his residence he 
may apply to the aldermen of a city, selectmen of a town 
or trustees of a village, who shall upon notice and hearing as 
provided in the second preceding section, determine upon 
what streets or highways the same shall pass or in what 
manner, if at all, such objection may be obviated and such 
decision shall be final. 

Section 4232, Vermont Statutes, 1894. Damage to owners 
of land.— When in the erection of a line of wires the owners 
or occupant of lands or tenants, sustain or is likely to sus- 
tain damages thereby, the selectmen of a town shall upon 
notice to the person interested, appraise such damages, and 
the same shall be paid before the line is erected, unless 
petition is made to the County Court on the question of 
damages, in the same manner, as is provided for a person dis- 
satisfied with the compensation for the laying out or altering 
a highway. 

Section 4234. Electric lines may be erected on railroad 
right of way.— Telegraph, telephone or electric companies 
may erect and maintain its lines on the sides of railroad 
tracks within the limits of lands owned or held by a rail- 
road company by paying it a reasonable compensation there- 
for. 
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CITIES AND VILLAGES. 

Section 4241. Towns may construct for their use 
telegraphy telephone and electric light lines, upon or along 
the highways and public roads within their limits. 

Section 4242. Selectmen may authorize persons to con- 
struct wires for private use upon the highways. 

Section 4260. Companies may purchase or consolidate an 
electric light plant.—A domestic gas company in addition to 
the rights conferred upon it by its charter, may construct, pur- 
chase, maintain and use for lighting and other legitimate 
purposes an electric light plant, or consolidate with an elec- 
tric light company and purchase and hold real estate and 
personal property convenient for such purpose. 

STREET RAILWAYS. 

Vermont Statutes, 1894, page 702. Section 3935. Require- 
ments before constructing street railways.— A person or 
corporation proposing to construct a railway in any of the 
highways or streets in this State, shall file with the select 
men of a town, or with the trustees or bailiffs of a village, 
or aldermen of a city, and with the city clerk of such town, 
city or village in which said railway is proposed to be 
erected, a statement defining the streets and highways, and 
the portion thereof in which said railway is to be located, 
the tracks, turnouts and switches to be placed therein, the 
culverts and bridges that the same is to cross, the manner of 
improving and constructing the same, the erection of poles 
and wires that are intended to be used in connection there- 
with and the kind of power to be used in operating the same 
before beginning the construction of said railway. 

Section 3936. The statement referred to in the preceding 
section, may be made with reference to sections or portions 
of said railway, and before beginning the construction of such 
railway, such statement must be made and filed and the per- 
mission of the selectmen, trustees, bailiffs and aldermen 
obtained for building and operating said railway in the 
streets and highways described in the statement. 

Section 3937. If such person or corporation fails to agree 
with the selectmen, trustees, bailiffs or aldermen, as the 
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case may be, as to the location, manner of construction and 
use of said railway, either party may apply to the rail- 
way commissioners. Upon such application said commission- 
ers after due notice to the parties shall examine the premises, 
hear the parties and decide the question presented to them 
and their decision shall be final. 

Section 3938. Damages.—If a person is damaged by the 
construction or operation of such railway and cannot agree 
with the railway as to the same, the parties may apply to the 
County Court, if in session, if not, then to any Judge of the 
Supreme Court, whereupon after due notice the Court shall 
appoint three disinterested persons commissioners, who shall 
decide the same, and report their doings and findings to the 
County Court, which shall render judgment thereon, and all 
rights to exceptions thereto shall be the same as is prescribed 
by law. 

Section 3939. Not to cross at grade.~No street railway, or 
other railroad, shall be laid or constructed across another 
railroad at grade, unless permission of the railroad commis- 
sioners for such grade crossing is first obtained. 

Act of November 21, 1902, p. 67. Chapter 170 of the Ver- 
mont Statutes, and the amendments, are made a part of all 
special acts of incorporation of all street railways hereto- 
fore granted, including any and all that may be granted 
by present session of the General Assembly. 

Note.~This act makes the laws relating to street railways 
referred to herein, apply to all street railway companies 
incorporated under special act prior to 1903. 

All public utility companies may be organized under spe- 
cial act, and gas, water and electric light companies may be 
incorporated under the general law in force in this state. 
It seems to be the practice in this state to incorporate fran- 
chise companies under special act. The general laws, except 
as quoted herein, do not in terms give gas, electric light, 
street railway and water companies the rights to use public 
highways, nor do the cities, towns and villages have the right 
to grant such franchise, unless authorized in their charter. 

All of the municipalities are incorporated under special act, 
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SO that their charters should be looked to, to leam their 
powers upon these questions. The legislature, in granting a 
special charter to a corporation, has the power to make it 
exclusive and perpetuaL 
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CONSTITUTION. 



Article 4. Ck)rporations.— No special law can be passed 
creating private corporations or renewing or amending the 
charters thereof or granting any private corporation or asso- 
ciations or individuals any special or exclusive right, privilege 
or immunity. 

No special law shall be passed where in the judgment of 
the General Assembly a general law will apply to or pro- 
vide for it. 

Section 116, Article 8. Cities and towns.— All incorporated 
communities having within its defined boundaries a popula- 
tion of 5,000 or more shall be known as cities and those 
with less than 5,000 shall be known as towns. 

Section 117. Cities and towns governed by general laws.— 
The General Assembly shall enact general laws for the gov- 
ernment of cities and towns, but each of the cities and 
towns of this state having at the time of the adoption of this 
constitution a municipal charter, shall retain the same except 
so far as it shall be repealed or amended by the General 
Assembly. 

Section 124. Consent of corporate anth(»ities before firan- 
chise can be obtained.— No street railway, gas, water, steam 
and electric heating, electric light or power, cold storage, 
compressed air, viaduct, conduit, telephone or bridge company 
or any corporation, association, person or partnership engaged 
in these or like enterprises, shall be permitted to use the 
streets, alleys and public grounds of a town without the 
previous consent of the corporate authorities of such city or 
town. 
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Term of franchise.— Franchises shall not be granted for a 
longer period than thirty yean. 

Sale of franchise with right of dly to take plant of grantee 
with or without compensation. — Before granting such fran- 
chise or privilege for a term of years, except for trunk 
railway, the municipality shall first after due advertisement 
receive bids therefor publicly, in such manner as shall be pre- 
scribed by law. Such grant shall provide that upon its termi- 
nation the plant as well as the property if any of the grantee 
in the streets, alleys or public places shall thereupon without 
compensation to the grantee or upon the payment of a fair 
valuation thereon be and shall become the property of the 
city and town, but the grantee shall be entitled to no pay- 
ment by reason of the value of the franchise, and any such 
plant and property acquired by a city or town, may be sold 
or leased or if authorized by law, may be maintained, con- 
trolled and operated by such city or town. 

Mode of valuation.— Every such grant shall specify the 
mode of determining any valuation therein provided for, 
and shall make adequate provision by way of forfeiture of 
the grant or otherwise, to secure the efficiency of public serv- 
ice at reasonable rates, and the maintenance of the property 
in good order, throughout the term of grant. 

Nothing herein contained shall be construed as prevent- 
ing the General Assembly from prescribing additional restric- 
tions on the powers of cities and towns in granting fran- 
chises or selling or leasing any of their property. 

Code of 1904, page 492, Section 1033 E. Sale of properly, 
rights in prop^iy, streets, grant of franchises, term thereof 
not longer than 30 years, conditions of grant, right of city to 
take plant— The right of a city or town in and to its water 
front, wharf property, public lands, wharves, docks, streets, 
avenues, parks, bridges and other public places and its gas, 
water and electric light works shall not be sold except by 
ordinance or resolution passed by a recorded affirmative vote 
of three-fourths of the members elected of council or each 
branch thereof where there are two and under such other 
restrictions as may be imposed by law. No franchise, lease 
and right of any one to use any such public property or any 
other public property or easement of any description in a 
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manner not permitted to the general public shall be granted 
for a longer period than thirty years. Before granting any 
such franchise or privilege for a term of years except for a 
trunk railway the municipality shall first after due adver- 
tisement receive bids therefor publicly in such manner as is 
prescribed by the following section: and shall then act as 
prescribed by law. Such grant may provide that upon the 
termination thereof the plant as well as the property if any 
of the grantee on the streets, avenues and other public places 
shall thereupon without compensation to the grantor or upon 
the payment of a fair valuation thereon become the prop- 
erty of the said city or town; but the grantee shall not be 
entitled to any payment by reason of the value of the fran- 
chise and any such property acquired by the city or town 
may be sold or leased or if authorized by law^ maintained, 
controlled and operated by such town or city. Every such 
grant shall specify the mode of determining any valuation 
therein provided for and shall make adequate provision by 
way of forfeiture of the grant or otherwise to secure efficiency 
of public service. 

Section 1033 F. How and when franchise is sold.— Before 
granting any franchise, privilege, lease or right of any kind to 
use any public property or easement of any description except 
in the case of and for a trunk railway, it shall be the duty 
of the city or town proposing to make the grant to advertise 
the ordinance proposing to make the grant, after its terms 
shall have been approved by the mayor or the ordinance 
passed over the mayor's veto, once a week for four consecu- 
tive weeks in a newspaper published in said city or town or if 
no newspaper be published therein then in some newspaper 
having general circulation therein. Such advertisement shall 
invite bids for the franchise, which bids are to be in writ- 
ing and delivered upon the day and hour named in the adver- 
tisement to the presiding officer of the council or board 
of trustees or if there is more than one branch thereof, to 
the most numerous branch in the city council in open session. 
After canvassing the bids it shall be the duty of the coun- 
cil, if it sees fit to make the grant, to accept the highest and 
best bid, and enact the ordinance as advertised, without sub- 
stantial variation except as to the insertion of the name of 



VIRGINIA. 237 

the accepted bidder. Provided that the council may reject 
the higher and accept the lower bid and award such fran- 
chise to the lowest bidder if in its opinion some reason affect- 
ing the interest of the city or town makes it advisable to do 
80, which reason shall be itself expressed in the body of the 
subsequent ordinance granting the same. In case no bid 
at all is made, the council may, if it sees fit to do so, enact 
an ordinance, in the manner required by the law, granting 
such franchise to any person or corporation making applica- 
tion therefor. Provided further, that the person or corpora- 
tion to whom such franchise is awarded, by competing bids 
or not, shall first execute a bond with good and sufiB^cient 
security, in favor of the city or town as the city or town 
shall determine, conditioned upon the construction and put- 
ting into operation and maintaining the plant and plants 
provided for in the franchise, right or privilege granted. 
No amendment or extension of any such franchise, right and 
privilege that now exists or that may hereafter be authorized 
which extends or enlarges such franchises, rights or privileges, 
either as to time during which it is to last or as to the terri- 
tory in which it is to be enjoyed, shall be granted by any city 
or town until the provisions of this act shall have been 
complied with; and no amendment that releases the grantee 
or his assignee from the performance of any duty required 
by the ordinance granting the franchise, or that authorizes an 
increase in the charges to be made by such grantee or 
assignee for the use by the public of the benefits of such 
franchise, shall be granted unless and until notice of such 
proposed amendment shall be given to the public by adver- 
tising the proposed amendment for ten days in some news- 
paper published in the city or town, or if there be no news- 
paper published therein, then in some newspaper having 
a circulation therein. 

PUBLIC SERVICE CORPORATIONS. 

Code 1904, page 653. As used in this act the words ''pub- 
lic service corporations'' shall include transportation and 
transmission companies, turnpikes and other internal improve- 
ment companies, gas pipe lines, electric light, heat and power 
and water supply companies, and all persons, firms, partner- 
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ships or corporations authorized to exercise the right of emi- 
nent domain, or to use or occupy any street, alley or public 
highway, whether along, over or under the same in a manner 
not permitted to the general public, and shall exclude all 
municipal corporations and public institutions owned or con- 
trolled by the state. Transportation companies shall include 
any company, trustee or other person owning, leasing or oper- 
ating for hire a railroad, street railway, canal, steam boat, 
steamship line, and also any freight car company, car associa- 
tion, car service association or car trust, express company, 
trustee or persons in any way engaged in business as a com- 
mon carrier over the road, in whole or any part, under the 
right of eminent domain. 

As used by this act, transmission companies shall include 
any company owning, leasing or operating for hire any tele- 
graph or telephone line. 

As used in this act the word railroad shall include all 
railroads or railway lines, whether operated by steam, elec- 
tricity or other motive power, and shall include any company, 
trustee or other person owning, leasing or operating a rail- 
road or railway, whether operated by steam, electricity or 
other motive power, except when otherwise specifically des- 
ignated. 

Code 1904, page 699, Section 1294 ''i." Bights to use pub- 
lic roads and highways.— Every corporation organized for 
the purpose of producing, distributing and selling steam heat 
and power, or compressed air or for the purpose of produc- 
ing, distributing and selling gas made of coal or other mate- 
rials or for the purpose of furnishing and distributing a water 
supply to any city or town, or for the purpose of establishing 
and maintaining any viaduct, bridge or conduit shall, in addi- 
tion to the powers conferred upon corporations generally, 
have authority to use the public roads and highways of the 
counties, and the public parks, streets, avenues and alleys of 
the cities and towns in the state, and it may construct and 
maintain its works on, over and under the same, and lay 
the necessary pipes and conduits beneath such public roads, 
highways, parks, streets, avenues and alleys; provided, how- 
ever, that any such pipes and conduits shall be laid at such 
distance below the surface of any public road, highway, park, 
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street, avenue or alley as may be prescribed by the proper 
municipal or corporate authorities, and shall not in any wise 
unnecessarily obstruct or interfere with public travel of 
damage private property without compensation therefor; 
and provided further, that the consent of the board of super- 
visors or corporate authorities of the city or town, as the 
case may be, shall first and as a condition precedent be 
obtained before any such public road, highway, park, street, 
avenue or alley shall be occupied by works of any such com- 
pany or be disturbed, opened or dug up for any of its pur- 
poses. The consent of such corporate authorities shall be by 
ordinance regularly adopted by council or other governing 
body of any city or town, and the consent of the board of 
supervisors shall be by resolution adopted and spread upon 
the minutes of the board. The use of the public roads, 
highways, streets and alleys shall be subject to such terms 
and regulations and restrictions as may be imposed by the 
corporate authorities. 

Pipes shall be laid at a distance of not less than three feet 
if possible from the outside of any water or gas pipes or other 
pipe or conduit already laid, except in cases where it is nec- 
essary that said pipes or conduits shall cross any water or 
gas pipes or other pipes and conduits sUch pipes or conduits 
shall be at least twelve inches distant from the outside of 
any water or gas pipes or other pipe or conduit already 
laid. Every corporation organized for the purpose of oon- 
stmcting, maintaining and operating an electric railway or 
works for the supply and distribution of electricity for 
lights heat and power shall, in addition to the powers con- 
ferred upon corporations generally, have full power to use, 
subject to the provisions of this chapter, the public roads and 
highways of the counties, and public parks, streets, avenues 
and alleys of this state for the purpose of laying conduits, 
pipes or tracks and of erecting poles and posts on, over or 
under same to sustain the necessary wires and fixtures. Pro- 
vided that it shall not in any wise unnecessarily obstruct or 
interfere with the use of the same or the public travel over 
the same, or damage public property, without compensation 
therefor; and provided also that any pipe or conduit shall 
be laid at least three feet below the surface, and at a dis- 
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tance of at least three feet if possible, from the outside 
of any water or gas pipe or conduit already laid, except in 
cases where it shall be necessary that said conduit or pipe 
shall cross any such gas, water and other pipe, then it shall 
be at least 12 inches distant from the outside of any water 
or gas pipe or other pipe or conduit already laid. 

The consent of the Taoaxd of supervisors of the coonty or 
the corporate authorities of the city or town shall first and 
as a condition precedent to be obtained before such public 
road, highway, park, street, avenue or alley shall be used 
or occupied with the works of any such company, or dis- 
turbed, opened or dug up, or any such conduit, pipe or 
track laid, or any such posts or poles placed thereon, or 
wires or fixtures strung or placed upon such posts or poles. 
The consent of the corporate authorities shall be by ordinance 
and the consent of the board of supervisors shall be by reso- 
lution adopted and spread upon its minutes, and the use of 
such public roads, etc., shall be subject to such terms, regu- 
lations and restrictions as may be imposed by the corporate 
authorities of any city or town and the board of supervisors 
of any such county. 

Owner of land.— The corporations mentioned may contract 
with any person or corporation or owner of lands for any 
interest, franchise, privilege or easement over, under or 
through which any such line is to be constructed for the 
right of way for its lines and works and for sufiBicient land 
for its necessary offices, plant and plants, works, stations 
or structures. 

Eminent domain.— If the company and the owner cannot 
agree on the terms of such contract the company may acquire 
such right of way in the manner provided by the laws of this 
state for the exercise of the right of eminent domain; and 
in case any person is damaged in his property on the line 
of such public road, by such use or occupation by any com- 
pany enumerated in Sections 1 and 3, such company, before 
using or occupying with its works such public roads, high- 
ways, etc., shall make compensation therefor to the person 
so damaged; said compensation, if the parties cannot agree 
upon the same, is to be ascertained in the mode prescribed 
by the law for the exercise of the right of eminent domain. 
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WASHINGTON. 

CONSTITUTION. 

Article 1, Section 8. Lirevocable franchises.— No law grant- 
ing irrevocably any privilege, franchise or immunity shall 
be passed by the legislature. 

Section 12. Orant of equal privileges.— No law shall be 
passed granting to any citizen, class of citizens or corpora- 
tion other than municipal, privileges or immunities which 
upon the same terms shall not equally belong to all citizens 
or corporations. 

Article 2, Section 28. Special laws are prohibited for 
granting corporate powers or privileges and for incorporating 
any town or village or to amend the charter thereof. 

Article 12, Section 1. Ck)rporations.— Corporations may be 
formed under general laws, but shall not be created by spe- 
cial acts. All laws relating to corporations may be altered, 
amended or repealed by the legislature at any time, and all 
corporations doing business in this state may, as to such busi- 
ness, be regulated, limited or restrained by laws. 

CORPORATIONS-EMINENT DOMAIN. 

Act of March 13, 1899, Ballinger's Codes and Statutes of 
Washington, Volume 3, page 605. Eminent domain by elec- 
tric and street railway companies.— The right of eminent 
domain is hereby extended to all corporations incorporated 
or that may hereafter be incorporated under the laws 
of this state or any state or territory of the United States 
and doing business in this state for the purpose of trans- 
mitting electric power by wire, cable or other means, 
or for operating railways or railroads by electric power; 
provided, however, that said right of eminent domain shall 
not be exercised with respect to any residence or business 
structure or structures, public road or street. 

Every such corporation shall have the rig^t to enter upon 
any land between the termini of the proposed lines for the 
purpose of examining, locating and surveying such lines^ 
doing no unnecessary damages thereby. 
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Every such corporation shall have the right, subject to 
the provision contained in Section 1 hereof, to appropriate 
real estate or other property for right of way or for any cor- 
porate purposes in the same manner and under the same pro- 
cedure as now is or may hereafter be provided by law in 
case of other corporations authorized by the laws of this state 
to exercise the right of eminent domain. 

Act of March 17, 1903, page 360, Chapter 173, Section 1. 
Franchise for electric poles and wires.—The legislative 
authority of a city or town having control of any public 
street or road, or where such street or road is not within the 
limits of any incorporated city or town then the board of 
commissioners of the county wherein such road or street is 
situated, may grant authority for the construction, mainte- 
nance and operation of transmission lines for transmitting 
electric power, together with poles, wires and other appurte- 
nances, upon, along and across any such public street or road ; 
and in granting such authority the legislative authority 
of such city or town or the board of commissioners, as the 
case may be, may prescribe the terms and conditions on 
which such transmission line and its appurtenances shall be 
constructed, maintained and operated, upon, over, along and 
across such road or street, and the grade or elevation at 
which the same shall be constructed, maintained and 
operated. Provided that hereafter, on application being 
made to the board of county commissioners having such 
authority, the board shall fix the time and place for hearing 
the same, and shall cause the county auditor to give public 
notice thereof at the expense of the applicant by posting 
written or printed notices in three public places in the princi- 
pal city of the county and in at least one conspicuous place 
on the road or street or part thereof for which application 
is made, at least fifteen days before the day fixed for such 
hearing, and by publishing a like notice three times in some 
daily newspaper published in the county, or, if no daily news- 
paper is published in the county, then the newspaper doing 
the county printing, the last publication to be at least five 
days before the day fixed for such hearing, which notice 
shall state the name or names of the applicant or applicants, 
a description of the roads or streets, or parts thereof, for 
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which the application is made, and the time and place fixed 
for the hearing. Such hearing may be adjourned from time 
to time by order of the board. If after such hearing the 
board shall deem it to be for the public interest to grant 
such authority in whole or in part, the board may make and 
enter the proper order granting the authority applied for, or 
such part thereof as the board deems for the public inter- 
est, and shall require such transmission line and its appurte- 
nances to be placed in such location on or along the road 
or street as the board finds will cause the least interference 
with other uses of the road or street. In case any transmis- 
sion line is or shall be located on private right of way, the 
owner thereof shall have the right to construct and operate 
the same across any county road or county street which 
intersects such private right of way if such crossing is so 
constructed and maintained as to do no unnecessary damage; 
provided that any person or corporation constructing such 
crossing or operating such transmission line on or along 
such county road or county street shall be liable to the county 
for all necessary expense incurred in restoring such county 
road or county street to a suitable condition for travel. 

Section 2. Electric power companies may appropriate real 
estate.— -Every corporation incorporated or that may here- 
after be incorporated under the laws of this state or any other 
state or territory of the United States, and doing business 
in this state for the purpose of manufacturing or transmit- 
ting electric power shall have the right to appropriate real 
estate and other property for right of way or for any cor- 
porate purpose in the same manner and Under the same pro- 
cedure as now is or may hereafter be provided by law in 
the case of ordinary railroad corporations authorized by the 
laws of this state to exercise the right of eminent domain; 
provided that such right of eminent domain shall not be 
exercised with respect to any public road or street until 
the location of the transmission line thereof has been author- 
ized in accordance with Section 1 of this act. 

Section 3. Electric power companies may lease or pur- 
chase electric plants from other companies, indnding fran- 
chises,— Any corporation incorporated or that may hereafter 
be incorporated under the laws of this state or any state 




244 WASHINGTON, 

or territory of the United States for the purpose of rnanu* 
faeturing, transmitting or aelling electric power may leaae or 
purchase and operate (except in cases where such leaae or 
purchase is prohibited by the constitution of this state) the 
whole or any part of the plant for manufacturing or dis- 
tributing electric power or energy of any corporation hereto- 
fore or hereafter constructed, together with the franchises, 
powers, immunities and all other property or appurtenances 
appertaining thereto; provided that such lease or purchase 
has been or shall be consented to by the stockholders of 
record holding at least two-thirds in amount of the capital 
stock of the lessor or grantor corporation, and all such 
leases and purchases heretofore made or entered into by the 
consent of stockholders as aforesaid are for all intents and 
purposes ratified and confirmed, saving, however, any vested 
rights of private parties. 

Act of March 17, 1903, paf e 364, Chapter 175, Section 1. 
Street railway franchises in streets, roads and highways. « 
The legislative authority of a city or town having control of 
any street or road, or where such street or road is not within 
the limits of any incorporated city or town then the board of 
coimty commissioners of the county wherein such road or 
street is situated, may grant authority for the construction, 
maintenance and operation of electric railroad or railways, 
together with such poles^ wires and other appurtenanees on, 
in, over, along or across any such public street or road; 
and in granting such authority the legislative authority for 
such city or town or the board of county commissioners, as 
the case may be, may prescribe the terms and conditioua 
on which said electric railway or railroad and its appurte- 
nances shall be constructed, maintained and operated upon, 
over, along and across such road or street and the grade or 
elevation at which the same shall be constructed, maintained 
and operated; provided that hereafter, on application being 
made to the board of county commissioners for such author- 
ity, the board shall fix the time and place for hearing the 
same and shall cause the county auditor to give public notice 
thereof at the expense of the applicant, by posting written 
or printed notices in three public plaees in the principal 
city of the county and in at least one conspicuous place on 
the road or street or part thereof for which application is 
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made at least thirty days before the day fixed for such 
hearing, and by publishing a like notice three times in some 
daily newspaper in the comity, and, if no daily newspaper 
is published in the county, then the newspaper doing the 
county printing, the last publication to be at least five days 
before the day fixed for such hearing, which notice shall state 
the name or names of the applicant or applicants, a descrip- 
tion of the road or street or parts thereof for which the 
application is made, and the time and place fixed for hearing. 
Such hearing may be adjourned from time to time by order 
of the court. If, after such hearing, the board shall deem 
it to be for the public interest to grant such authority, in 
whole or in part or any part, the board may make and enter 
a proper order granting the authority applied for, or such 
part thereof as the board finds will cause the least interfer- 
ance with other uses of the road or street. In case any such 
railroad or railway is or shall be located in part on private 
right of way, the owner thereof shall have the right to con- 
struct and operate the same across any county road or county 
street which intersects such private right of way, if such 
crossing is so constructed and maintained as to do no unnec- 
essary damage; provided that any person or corporation con- 
structing such crossing or operating such railroad or rail-^ 
way on or along such county road or county street shall 
be liable to the county for all necessary expense incurred in 
restoring such county road or county street to a suitable con- 
dition for travel 

Section 2. Street railways may appropriate real estate.— 
Every corporation incorporated or that may hereafter be 
incorporated under the laws of this state or of any other 
state or territory of the United States and doing business 
in this state for the purpose of operating railroads or rail- 
ways by electric power, shall have the right to appropriate 
real estate and other property, for the right of way or for 
any corporate purpose, in the same manner and under the 
same procedure as now is, or may hereafter be provided by 
law, in the case of ordinary railroad corporations authorized 
by the laws of this state to exercise the right of eminent 
domain; provided that such right of eminent domain shall 
not be exercised with respect to any public road or street 
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until the location of the electric railroad or railway thereon 
has been authorized in accordance with Section 1 of this act. 

Section 3. Street railways may lease or purchase other 
railways and their franchises,-- Any corporation incorporated 
or that may be hereafter incorporated under the laws of this 
state or any state or territory of the United States for the 
purpose of constructing, owning or operating railroads or rail- 
ways by electric power may lease or purchase and operate 
(except in case where such lease or purchase is prohibited 
by the constitution of this state) the whole or any part of 
the electric railroad or electric railway of any other incor- 
poration heretofore or hereafter constructed, together with 
the franchises, powers, immunities and all other property 
or appurtenances pertaining thereto ; provided that such lease 
or purchase has been or shall be consented to by stockholders 
of record holding at least two-thirds in amount of the capital 
stock of the lessor or grantor corporation; and all such 
leases and purchases heretofore made or entered into by con- 
sent of stockholders as aforesaid are for all intents and pur- 
poses hereby ratified and confirmed, saving, however, any 
vested rights of private parties. 

Act of March 12, 1903, Chapter 180, Section 1. Baikoad, 
right of eminent domain.— That Section 4334 of Ballinger's 
Annotated Codes and Statutes of Washington relating to the 
appropriation of lands and highways for corporate purposes 
be and the same is hereby amended to read as follows: Sec- 
tion 4334. Every corporation organized for the construction 
of any railroad, macadamized road, plank road, clay road, 
canal or bridge is hereby authorized and empowered to appro- 
priate, by condemnation, land and any interest in land or 
contract right relating thereto, including any leasehold inter- 
est therein and any rights of way for tunnels beneath the 
surface of the land and any elevated right of way above 
the surface thereoi^, including the lands granted to the state 
for university, school or other purposes and also tide and 
shore lands belonging to the state (but not including harbor 
areas) which may be necessary for the line of such road, 
railway or canal, or the site of such bridge not exceeding 200 
feet in width, besides a sufl&cient quantity thereof for toll 
houses, work shops, materials for construction of the right of 
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way over adjacent lands or property and to enable such cor- 
poration to construct and prepare its road, railway, canal or 
bridge and to make proper drains, and in case of a canal, 
whenever the court shall deem it necessary, to appropriate 
a sufiBicient quantity of land, including land granted to the 
state for university, school or ather purposes in addition to 
that before specified in this section, for the construction and 
excavation of such canal and for the slopes and bermes 
thereof not exceeding 1,000 feet in total width; and, in case 
of a railway, to appropriate a sufficient quantity of any such 
land, including lands granted to the state for university, 
school and other purposes, and also tide or shore lands belong- 
ing to the state (but not including harbor areas) in addi- 
tion to that before specified in this section for the necessary 
sidewalks, depots and water stations and the right to take 
water thereto by aqueduct. Compensation therefor to be 
made to the owner thereof, irrespective of any benefit from 
any improvement proposed by such corporation, in the man- 
ner provided by law; and provided further, that if such cor- 
poration locate the bed of such railroad or canal upon any 
part of the track now occupied by any established state or 
county road, such corporation shall be responsible to the 
county commissioners of said county or counties in which 
said state or county road so appropriated is located for all 
expense incurred by such county or counties in relocating or 
opening the part of such road so appropriated. The term 
land as herein used includes tide and shore land, but not 
harbor areas. It also includes any interest in land or con- 
tract right relating thereto, including any leasehold interest 
therein. 

CITIES AND TOWNS. 

Section 1076, Ballinger's Codes and Statutes, Volume 3. 
Water and electric works of dties; anthinization; the oon- 
struction thereof by others; regulation of rate8.~That any 
incorporated city or town within the state is authorized to 
construct, condemn and purchase and to maintain and operate 
water works for public or private use, also to construct, con- 
demn, purchase, maintain and operate works for furnishing 
electricity for lighting, heating and fuel and regulate and 
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control the use, distribution and price thereof, and to author- 
ize the construction of such plants by others for the same 
purpose and purchase such powers from others and deliver 
within such city for its own use for the purpose of selling to 
its inhabitants doing business within such city and regulate 
and control the use and price of electrical power so sup- 
plied, and to construct, condemn and purchase and operate 
cable, electric or other railways within the corporate limits 
of such city or town. 

CITIES, FIRST CLASS. 

Ballinger's Codes and Statutes, Volume 1, Section 739, §9. 
May authorize and prohibit street railways in streete.— To 
authorize and prohibit the erecting and constructing of any 
railroad or street railroad in any street, alley or public place 
in such city and to prescribe the terms and conditions 
upon which any such railroad or street railroad shall be 
located or constructed. To provide for the alteration, change 
of grade or removal thereof. To regulate the moving and 
operation of railroad and street railroad trains, cars and 
locomotives within the corporate limits of such city. To 
provide by ordinance for the protection of all persons and 
property against injury in the use of such railroads or street 
railroads. 

§14. Water works; control the use and price of water 
supply.— To provide for locating, purchasing or otherwise 
acquiring water works within or without the corporate lim- 
its of said city, to supply said city and its inhabitants with 
water, or to authorize the construction of same by others 
when deemed for the best interests of such city and its inhab- 
itants, and to regulate and control the use and price of the 
water so supplied. 

§ 15. May authorize the erection of gas and electric works. 
—To provide for lighting the streets and all public places 
and for furnishing the inhabitants thereof with gas or other 
lights, and to erect or otherwise acquire and to maintain same 
or to authorize the erection and maintenance of such works 
as may be necessary and convenient therefor, and regulate 
and control the use thereof. 
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CITIES OP THIRD CLASS. 

Ballinger's Codes and Statutes, 1903, Chapter 938, Section 
3. Oontract for water supply.— To contract for supplying the 
town with water for municipal purposes and to acquire, con- 
struct, repair and manage pumps, aqueducts, reservoirs and 
other works necessary or proper for supply of water for the 
use of such town or its inhabitants or for irrigating pur- 
poses therein and generally to manage and control all such 
highways and places. 

CITIES OP THE POURTH CLASS. 

Section 1011, § 3. Oontract for water supply.— To contract 
for supplying the town with water for municipal purposes 
and to acquire, construct, repair and manage pumps, aque- 
ducts, reservoirs and other works necessary or proper for 
supplying water for the use of such town or its inhabitants 
or for irrigating purposes therein and generally to manage 
and control all such highways and places. 

§ 13. May authorize the laying of tracks and oonstmction 
of electric light lines.—- To permit under such restrictions 
as they may deem proper the laying of railway tracks of 
cars drawn by horses, steam, electricity or other power 
thereon and the laying of gas and water pipes in the public 
streets and to construct and maintain and to permit the 
construction and maintenance of telegraph and telephone and 
electric light lines thereon. 

CORPORATIONS. 

Life of corporations.— Time of existence for corporations 
in this state shall not exceed fifty (50) years. 
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WEST VIRGINIA. 

CONSTITUTION. 

Article 6, Section 39. No special laws inoorporatiiig cities 
and villages under 2^000.— The legislature shall not pass 
local or special laws for incorporating cities or villages or 
amending the charter of any city, town or village contain- 
ing a population of less than 2,000. 

The legislature shall provide by general law for the fore- 
going and all other cases for which a general provision cannot 
be so made, and in no case shall a special act be passed where 
the general law shall be proper and can be made applicable to 
the case, nor in no case in which courts of jurisdiction are 
competent to give relief asked for. 

Article 11, Section 1. Corporations created by general 
laws.— The legislature shall provide for the organization of 
all corporations hereafter to be created by general laws, uni- 
form as to the class to which they relate, but no corporation 
shall be created by special law ; provided that nothing in this 
section contained shall prevent the legislature from providing 
by special laws for the connection by canal of the waters of 
the Chesapeake with the Ohio Biver by line and the James 
River, Grenbier, New River and Mount Kanawha. 

Section 3. All existing charters or grants of special or 
exclusive privileges under which organizations shall not have 
taken place, or which shall not have been in operation within 
two years from the time this constitution takes effect, shall 
thereafter have no validity or effect whatever; provided that 
nothing herein shall prevent the execution of any bona fide 
contract heretofore lawfully made in relation to any existing 
charter or grant in this state. 

Section 5. Street railways.— No law shall be passed by the 
legislature granting the right to construct and operate a 
street railway within any city, town or incorporated village 
without requiring the assent of the local authorities having 
control of the street or highway proposed to be occupied by 
such street railroad. 
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CORPORATIONS-JOINT STOCK COMPANIES. 

Qiapter LIV, Code of West Virginia, 1899, page 556. Under 
this chapter the following corporations may be organized: 
manfactnring, mimng, or inraranoe, or gas oompanieB, 
water workSy etc., railroads and other works of internal 
improvement and for any other purpose or business useful 
to the public for which the firm or co-partnership may be 
lawfully formed in this state. 

Life of.— No corporation, except railroads and others works 
of internal improvement shall continue for more than fifty 
years from the date of its certificate of incorporation. 

CITIES, TOWNS AND VILLAGES. 

Code of 1899, page 468. May authorize the erection of gas, 
electric and water works.— The council of a city, town or vil- 
lage shall have power to lay off, vacate, close, open, alter, 
curb, pave, and keep in good repair roads, streets, alleys, 
sidewalks, crosswalks, drains and gutters and improving and 
lighting the same. To erect or authorize or prohibit the erec- 
tion of gas works, electric light works and water works in 
the city, town or village. 

Street railways.— The statutes relating to municipalities 
and the general corporation laws, excepting those pertaining 
to railroad corporations, do not seem to give any expressed 
powers for street railway companies to use the public streets 
and highways, so that if they have such powers they are 
under Section 10, Chapter LII, of the Code, page 540, which 
provides that no company shall occupy with its works, streets 
and the inhabited part of any city, town or village until 
the corporate authorities thereof shall have consented to 
such occupation; and under Section 6, Chapter 54, page 572, 
which provides, ''To construct its railroad across, along or 
upon any stream of water, water course, street, highway, 
road, turnpike or canal which the route of said railroad 
shall intersect or touch; but such corporation shall restore 
the stream, water course, street, highway, road, turnpike 
or canal thus intersected or touched to its former state and 
to such state as not unnecessarily to have impaired its useful- 
ness and to keep such crossing in repair. And provided that 
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in case of the constraetion of said railroad on highways, 
roads, turnpikes or canals, such railroads shall either first 
obtain the consent of the local authorities having control 
or jurisdiction of the same or condemn the same under the 
provisions of Section 48 of this chapter. 

Act of February 21, 1901, page 81. Franchises, by wh<mi, 
when and how they shall be passed; duration of.— No fran- 
chise shall hereafter be granted by the county court of any 
county or other tribunal acting in lieu thereof or by the 
council of any city, town or village incorporated under the 
laws of this state, where an application for such franchise 
has not been filed at least thirty days prior to the time when 
it is to be acted upon by such county court or council, with 
the clerk of such court or council and notice of such appli- 
cation, stating the object of such franchise, shall have been 
given by publication for thirty days in some newspaper of 
general circulation published in such county or city wherein 
such franchise is to be granted. Nor shall such franchise 
be granted within thirty days after the application has been 
filled; nor until an opportunity has been given to any citizen 
or corporation interested in granting or refusing of said 
franchise to be heard; nor shall any franchise hereafter be 
granted by any county court or other tribunal acting in lieu 
thereof or by any council of any city, town or village incor- 
porated under the laws of this state for a longer term than 
fifty years. Provided, however, that nothing in this act shall 
prevent the renewal of any such franchise for a term not 
exceeding fifty years, when the same shall have expired. No 
franchise hereafter granted for any longer period than fifty 
years shall be of any force or validity. 
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WISCONSIN. 

CONSTITUTION 

Section 31, Article lY. Special or private laws.— The legis- 
lature is prohibited from enacting any special or private laws 
on the following cases: For changing the names of persons 
or constituting one person the heir at law of another. For 
laying out, paving or altering highways, except in cases of 
state roads extending into more than one county and mil- 
itary roads, to and in construction of which roads may be 
granted by congress. For authorizing persons to keep ferries 
across streams at points wholly within this state. For author- 
izing the sale or mortgage of real or personal property of 
minors or others under disability. For locating or changing 
any county seat. For assessment or collection of taxes or 
for extending the time for the collection thereof. For grant- 
ing corporate privileges, except to cities. For authorizing the 
apportionment of any part of the school fund. For incor- 
porating any city, town or village or to amend the charter 
thereof. 

Section 32. General laws.— The legislature shall provide 
general laws for the transaction of any business that may 
be prohibted by Section 31, Article IV, and all such laws 
shall be uniform in their operation throughout the state. 

Section 1780, Sanborn & Berryman's Wisconsin Statutes. 
Ghts companies.— Any corporation formed under general or 
special laws for the manufacture of inflammable gas in order 
to light any city or village, or streets, public places or build- 
ings therein may by the consent of and in the manner agreed 
upon with the authorities of such cities or village use any 
street, alley, lane, park or public ground for laying gas pipes 
or any other purpose, and any such corporation may, by con- 
tract duly executed with the proper officers of the city or 
village not lighted with gas, acquire the exclusive right to 
manufacture and sell gas for light and lay gas pipes within 
such city or village or a designated part thereof for such 
period not exceeding fifteen years, and upon such terms as 
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may be agreed upon; and shall thereafter have and enjoy 
such exclusive right according to such contract. 

It shall also have power to manufacture and dispose of any 
and all residual products of its works and to deal in the man- 
ufactured articles and may manufacture and sell such gas for 
heating, culinary and manufacturing purposes, and all laws 
in force respecting the laying and protection of the mains, 
pipes, works and property of such corporation shall, as far 
as applicable, apply to the laying and protection of the 
mains, pipes, works and property laid and used in carrying 
into effect the additional powers hereby conferred. Every 
gas company heretofore organized shall continue to enjoy the 
rights given by the law under which it was formed, except 
that it shall not, under any circumstances, have any exclusive 
right to manufacture or sell gas as against any person or cor- 
poration which shall have manufactured and sold gas and 
lighted houses or streets within the same city or village 
previous to its organization. 

WATER WORKS. 

Section 1780 A. Any corporation formed under the general 
or special law for the purpose of constructing or operating 
water works in any city or village may make and enter 
into any contract with such city or village to supply it 
with water for fire and other purposes upon such terms and 
conditions as may be agreed upon and may, by the consent 
of the authorities of such city or village, use any street, alley, 
lane, park or public place for laying water pipes therein. 

ELECTRIC COMPANIES. 

Section 1780 B. Any corporation organized under general 
or special law for the purpose of furnishing heat, light, power 
or signals by electricity may, with the consent of and in 
the manner agreed upon with the authorities of any city 
or village, use any street, alley, lane, park or public ground 
for constructing, maintaining and operating its lines, with all 
necessary wires, conduits and appurtenances for the purpose 
of supplying light, heat, power or signals to such cities or 
villages or to any building, manufactory, industry or 
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public or private house therein. The provisions of this sec- 
tion shall apply to any corporation heretofore organized 
and now operating an electric light plant by the consent 
of the authorities of any city or village. 

It shall be the duty of every person engaged in the trans- 
mission of electrical energy to provide by suitable insulation 
by return wires or other means, against injury to persons 
or property by leakage, escape or induction of any electric 
current. 

Section 1329. Use of his^ways.— Any power or corpora- 
tion may, with the written consent of the supervisors of 
the town, contruct and operate a line of telegraph, tele- 
phone or electric wires for the purpose of transmitting light 
or power along or within the limits of any highway sub- 
ject to the restrictions and conditions herein contained. All 
poles shall be set four feet from the boundary line of such 
highway and all wires strung upon such poles shall be not 
less than 24 feet above the ground at all crossings and not 
less than 14 feet above the ground at all other places. 

STREET RAILWAYS. 

Section 1862. Street railways, use of streets and bridges, 
freight and passengers.— Corporations for constructing, main- 
taining and operating street railways may be formed under 
chapter 86 and shall be governed accordingly. Any munici- 
pal corporation or company may grant to any such corpora- 
tion under whatever law formed or to any person who has 
the right to construct, maintain and operate street railways 
the use upon such terms as the proper authorities shall de- 
termine of any streets or bridges within its limits for the 
purpose of laying single or double tracks and running cars 
thereon for carriage of freight and passengers, to be pro- 
pelled by animals or such other power as may be agreed 
on, with all the necessary curves, turnouts, switches and 
other conveniences. 

Section 1863. Extension of street railways along high- 
ways.— Any street railway may extend its railway to any point 
within any town adjoining the municipality from which it 
derived its franchise and for such purpose may, with the 
written consent of a majority of the supervisors of such 
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town, lay and operate its railway upon, across and along any 
highway, but not so as to obstruct public travel thereon. 
Corporations may be formed for the purpose of building, 
maintaining and using railways with rails of wood or iron 
in any village or town or to extend from any point in one 
village or town to, into or through any other village or 
town and for running cars propelled by animals or 
other power for the carriage of either passengers or freight 
and for that purpose with the consent of the board of trus- 
tees of any village and the written consent of a majority 
of the supervisors of any town in, into or through which 
such railway or tramway may extend, may lay and operate 
their railway or tramway upon, across and along any high- 
way, but not so as to obstruct the common public travel 
thereon. 

CITIES PURCHASING LIGHTING PLANTS. 

Section 925, 97 A. City shall not erect competing plant 
if owners of such plant willing to sell such to the dty.— 
Whenever a city shall have determined to own or operate 
its own lighting plant for the purposes for furnishing 
light to the inhabitants of such city other than for light- 
ing streets, public buildings and parks and at such time 
there shall be in operation lighting works owned and op- 
erated by a person or private corporation established under 
authority of such city, such city shall not erect competing 
works for private lighting, provided the owners of such 
works shall be willing to sell the same to the city; the price 
to be paid for such existing lighting works shall be its fair 
value for the purpose for which it is used included as an 
element of value the earnings derived therefrom, no portion 
of such works, however, to be estimated at less than its fair 
value for any other purpose. 

The act then provides as to the notice to be given by 
owner for sale and the method of valuation and payment, 
when it cannot be agreed upon by the parties. The act does 
not apply to cities first class. 

For the construction and maintenance of water works every 
city or village and every corporation formed for such pur- 
pose under the law of the state may acquire the title in 
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fee simple to or such easement in or servitude upon all such 
lands as may be necessary for the construction and main^- 
tenance of such works, and such lands may be acquired by 
such city or village and compensation made therefor in the 
manner provided in section 895, 904, inclusive, and by such 
corporation in the manner provided in the subdivision of 
chapter 87 entitled ''Acquiring land by eminent domain"; and 
such city or village when authorized by ordinance adopted 
by a vote of a majority of all the members of council or 
board of trustees after such ordinance has been submitted 
to a vote of the people and a majority have voted in favor 
thereof may purchase or lease the lighting works or both« 
owned by any corporation in such village or city and hav* 
ing obtained a contract therewith for public service, or ob« 
tain the contract of such works by purchasing the stock of 
such corporation and keeping up its organization. 

See also act May 4, 1899, p. 637. 

Section 940 B. Vranchises, granting of by villagi.— No 
franchise shall be granted by any village, board or common 
council until the application therefor containing the sub- 
stance of the privilege asked shall be filed with the village 
clerk and be published at the expense of the applicant in 
the official village or city which is asked to grant the same. 

Section 940 C. Street railway, gas, water, eloetrio works.— 
No grant shall be made by any village or city mentioned 
in section 940 J to any person or corporation of a right 
or franchise to establish, maintain or operate a street rail- 
way system, gas or electric plant, water works or tele- 
phone system or any other franchises for carrying on busi- 
ness within such village or city where the use of the streets 
or alleys of such village or city is gruited in the franchise^ 
except as herein provided. 

Section 940 D. Eequirements before granting franchises. 
Orant cannot be changed without consent of grantee.— Prior 
to the granting of any franchise the village board or 
city council shall cause to be prepared full specifications 
containing the rules and regulations for the maintenance 
and operation of the plant and for the conduct of the busi- 
ness for which such franchise is to be granted. Said speci- 
fications shall contain a maximum rate which may be charged 
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control the use, distribution and price thereof, and to author- 
ize the construction of such plants by others for the same 
purpose and purchase such powers from others and deliver 
within such city for its own use for the purpose of selling to 
its inhabitants doing business within such city and regulate 
and control the use and price of electrical power so sup- 
plied, and to construct, condemn and purchase and operate 
cable, electric or other railways within the corporate limits 
of such city or town. 

CITIES, FIRST CLASS. 

Ballinger's Codes and Statutes, Volume 1, Section 739, §9. 
May authorize and prohibit street railways in streeto.— To 
authorize and prohibit the erecting and constructing of any 
railroad or street railroad in any street, alley or public place 
in such city and to prescribe the terms and conditions 
upon which any such railroad or street railroad shall be 
located or constructed. To provide for the alteration, change 
of grade or removal thereof. To regulate the moving and 
operation of railroad and street railroad trains, cars and 
locomotives within the corporate limits of such city. To 
provide by ordinance for the protection of all persons and 
property against injury in the use of such railroads or street 
railroads. 

§14. Water woria; control the use and prioB of water 
supply.— To provide for locating, purchasing or otherwise 
acquiring water works within or without the corporate lim- 
its of said city, to supply said city and its inhabitants with 
water, or to authorize the construction of same by others 
when deemed for the best interests of such city and its inhab- 
itants, and to regulate and control the use and price of the 
water so supplied. 

§ 15. May authorize the erection of gas and electric works. 
—To provide for lighting the streets and all public places 
and for furnishing the inhabitants thereof with gas or other 
lights, and to erect or otherwise acquire and to maintain same 
or to authorize the erection and maintenance of such works 
as may be necessary and convenient therefor, and regulate 
and control the use thereof. 
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CITIES OF THIRD CLASS. 

Ballinger's Codes and Statutes, 1903, Cliapter 938, Section 
3. Chmtract for water supply.— To contract for supplying the 
town with water for municipal purposes and to acquire, con- 
struct, repair and manage pumps, aqueducts, reservoirs and 
other works necessary or proper for supply of water for the 
use of such town or its inhabitants or for irrigating pur- 
poses therein and generally to manage and control all such 
highways and places. 

CITIES OF THE FOURTH CLASS. 

Section 1011, § 3. Contract for water supply.— To contract 
for supplying the town with water for municipal purposes 
and to acquire, construct, r^>air and manage pumps, aque- 
ducts, reservoirs and other works necessary or proper for 
supplying water for the use of such town or its inhabitants 
or for irrigating purposes therein and generally to manage 
and control all such highways and places. 

§ 13. Hay authoriie the laying of tracks and oonstmction 
of electric Vight lines.— To i>ermit under such restrictions 
as they may deem proi>er the laying of railway tracks of 
cars drawn by horses, steam, electricity or other power 
thereon and the laying of gas and water pipes in the public 
streets and to construct and maintain and to permit the 
construction and maintenance of telegraph and telephone and 
electric light lines thereon. 

CORPORATIONS. 

Ufe of corpcnrations.— "Hme of existence for corporations 
in this state shall not exceed fifty (50) years. 
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lations made by any city or village through, across or ad- 
joining which said line or lioes may be proposed to be con- 
structed, construct and maintain any such ImeSj with all nec- 
essary appurtenances, from point to point along or across 
any public road or highway or bridge or any stream or body 
of water or npon the land of any owner consenting thereto 
and from time to time extend the same at pleasure and for 
such purpose may also acquire lands or any interest therein 
in the manner provided in this act and may conuect and 
operate its linefi with the lines of any corporation engaged 
in like business within or without the state* 

FRANCHISES, 

May 21, 1903, p. 612. Franchises nat to be operative 
for si2ty days after passage and on demand of 20 per cent 
of votei^, it muBt be submitted to a vote of people. --From 
and after the passage of this act no ordinance for granting 
either a street railroad, electric light, gas^ water or telephone 
franchise or the extension of the life of any such exist- 
ing franchise shall be operative in any city in this state 
until after 60 days from the date of its passage and if in 
any such case and during said period of 60 days a number 
of the qualified voters equal to 20 per cent of the total 
number of votes cast at the last preceding election in such 
city shall demand that the ordinance be submitted to a di- 
rect vote of all the voters therein; such ordinance shall not 
be voted until it shall have been submitted and approved 
by a majority of those having voted upon it. The provision 
of this section shall not apply to the extension of any ex- 
isting law or system upon any street or highway, if the 
term of such extension expires at the same time as the 
franchise of which it is a part. 

In every such case the papers containing the demand for 
such direct vote shall be filed with the city clerk within the 
time specified and each signer shall write his occupation and 
residence after his signature and the genuineness of the 
signer of such paper must be approved by the affidavit of 
a qualified voter. 

Buch submission of an ordinance shall be made at the next 
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mniiicipal eleetion or at a special eleetion to be held within 
90 days of the filing of the demand for a direct vote as the 
common council may determine. 



WYOMING. 

(CONSTITUTION. 



Article 1, Section 30. Perpetuities and monopolies are 

contrary to the genius of a free state and should not be al- 
lowed. Corporations being creators of the state endowed 
for the public good with a portion of its sovereign powers 
must be subject to its control. 

Article 3, Section 27. Special laws, exclusive privileges.-- 
The legislature shall not pass local or special laws for the 
incorporation of cities, towns or villages or change or amend 
the charters of any city, town or village or grant to any 
corporation, association or individual the right to lay down 
railroad tracks or any special or exclusive privilege, immunity 
or franchise whatever, or amend existing charters for such 
purpose. 

CORPORATIONS. 

Article 10, Section 1. The legislature shall provide for the 
organization of corporations by general law. All laws re- 
lating to corporations may be amended, altered or repealed 
by the legislature at any time when necessary for the public 
good and general welfare, and all corporations doing busi- 
ness in this state may as to such business be regulated, 
limited or restrained by law not in conflict with the consti- 
tution of the United States. 

Section 3. All existing charters, franchises, special or 
exclusive privileges under which an actual and bona fide 
organization shall not have taken place for the purpose for 
which it was formed and which shall not have been main- 
tained in good faith to the time of the adoption of this con- 
stitution shall thereafter have no validity. 



262 WYOMING. 

Section 6. No corporation shall have power to engage in 
more than one general line or department of business^ which 
line of business shall be distinctly specified in its charter 
of incorporation. 

Section 7. All corporations engaged in the transportation 
of persons, property, mineral oils and mineral products, in- 
surance or intelligence, including railroads, telegraphs, ex- 
press companies, pipe lines and telephones, are declared to be 
common carriers. 

Article 13, Section 4. No street passenger railroad, tele- 
graph, telephone or electric light line shall be constructed 
within the limits of any municipal organization without the 
consent of its local authorities. 

Act of February 16, 1901, page 74. Authority to use 
streets.— All incorporated cities and towns in the state of 
Wyoming, whether incorporated or existing under 
a special charter or a general act, and whether 
now in existence or hereafter incorporated, shall have 
power to use or to authorize the use of the 
streets and alleys of the town by others, with the right 
to obtain by purchase or condemn in a manner provided 
by law all necessary lands for the construction, laying and 
operating of mains or pipes for sewers, gas and water for 
the use of such cities and towns; and for that purpose to 
have the power to levy taxes within the constitutional lim- 
its of such cities and towns. 

CITY OF CHEYENNE.-GENERAL POWERS OF MAYOR 
AND COUNCIL. 

Revised Statutes of Wyoming. Section 1287, §7. They 
have power to secure the general health of the city, to pre- 
vent and remove nuisances and to provide the city with 
water. 

Paragraph 9. Regulation of lighting plants, street rail- 
ways.— To provide for and regulate the lighting of the streets 
and erection of lamp posts and permit and regulate the run- 
ning of horse railroad cars or cars propelled by dummy 
engines, the laying down of tracks for the same, the trans- 
portation of passengers thereon and the form of rails to 
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be used and to grant the right of way through the streets 
and avenues of said city to any person or persons, com- 
pany or corporation for the purposes herein mentioned. 

Paragraph 14. Gas mains in streets.— To make contracts 
with and authorize any person, company or association to 
locate gas works in said city and give such person, company 
or association the exclusive privilege of furnishing gas to 
light the streets, lanes and alleys of said city for any length 
of time not exceeding ten years. 

Paragraph 21. Bailways.— To regulate depots, depot grounds 
and places for storing freight and goods and to provide 
and regulate the passage of railways through the streets 
and public grounds of the city. To regulate the crossings 
of railroad tracks and to provide precautions and prescribe 
rules regulating the same. And to regulate the running of 
railway engines, cars and trucks within the limits of said cily 
and to provide rules relating thereto and to govern the speed 
thereof. 

Chapter 2, Section 1301. Water w<^ks.— The city of 
Cheyenne in its corporate capacity is hereby authorized and 
empowered to lease and grant for a term of years to any 
person or persons or company the exclusive right to con- 
struct and maintain a system of water works to supply said 
city with water for the extinguishment of fires and the in- 
habitants thereof with water for domestic, manufacturing 
and other purposes under such conditions as may be just 
and proper. 

LARAMIE. 

Chapter 5, Section 1348, §7.— To make regulations to secure 
the general health of the city and to prevent and remove 
nuisances and to provide the city with water and to estab- 
lish a system of sewerage. 

Paragraph 9. Use of streets by electric companies and 
street railways.— To provide for and regulate the lighting 
of the streets and the erection of lamp posts and permitting 
and regulating the running of horse railway cars or cars 
propelled by dummy engines and laying down of tracks for 
same, the transportation of passengers thereon and the form 
of rails to be used and to grant the right of way through 
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the streets and ayenues of said city to any person or per- 
sons, eompany or corporation for the purposes herein men- 
tioned. 

Paragraph 14. Stsam heating.** To make contracts with 
and authorize any person, company, association or steam heat- 
ing works and apparatus and to give such person, company, 
association or corporation the exclusive privilege of furnish- 
ing gas and electric lights to light the streets, lanes and 
alleys of said city for any length of time not exceeding ten 
years, and to grant to the same the right of way for laying 
or erecting pipes, mains, wires or electrical apparatus. 

BUFFALO. 

Section 1413, §3. Lij^ting streets.— Cities are authorized 
to provide for and regulate the lighting of streets and erec- 
tion of lamp posts. 

Paragraph 8. Water.— To make regulations to secure the 
general health of the city and to prevent and to remove 
nuisances and to provide the city with water. 

Paragraph 2. Bailways in streets.— To regulate depots, 
depot grounds and places for storing freight. To regulate the 
passage of railways through the streets and public grounds 
of the city. To regulate the crossing of railway tracks. To 
regulate the running of railway engines, cars and trucks 
within the city and to govern the speed thereof. 

SHERIDAN. 

Section 1452, §13. Water.— To make regulations to se- 
cure the general health of the town and to provide the town 
with water. 

RAWLINS. 

Section 1506, §3. Light.— To provide for and regulate the 
Ughting of streets and erection of lamp posts. 

Paragraph 2. Railways.- To regulate depots and depot 
grounds and places for storing freight To regulate the 
passage of railways through the streets and public grounds 
of the city. To regulate the crossings of railway tracks and 
to regulate the running of railway engines, cars and trucks 
within the city and to govern the speed thereof. 
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GENERAL INCORPORATION OP TOWNS. 

Section 1545, §6. The town council of a town shall have 
power to declare what shall constitute a nuisance and to 
proyide, abate and remove the same, to take such measures 
for the purification of public health as they may deem nec« 
essary and to provide the town with water. 

Paragraph 21. Railways in streets.— To regrulate depots, 
depot houses and places for storing freight and goods and 
to provide for and regulate the passage of railways through 
the streets and public grounds of the town. To regulate the 
crossings of railway tracks and to provide precautions and 
prescribe rules regulating the same; and to regulate the nm- 
ning of railway engines, cars and trucks within the limits 
of a town, and to govern the speed thereof and to make other 
and further provisions, rules and restrictions to prevent ac- 
cidents at crossings and on the tracks of railways and to 
prevent fires from engines. 

Paragraph 33. Gas and water mains in streets.— To regu- 
late the openings in the streets and public grounds for 
the laying of gas and water mains and pipes and the build- 
ing and repairing of sewers, tunnels and drains; provided 
that any company heretofore organized under the general 
laws of this state or any association of i)ersons heretofore 
and hereafter organized for the purpose of supplying gas 
or supplying natural gas for general purposes to any town 
or the inhabitants thereof shall have the right by the con* 
sent of the town council (subject to existing rights) to erect 
gas factories and lay down pipes in the streets or alleys 
or public grounds of any town, subject to such regulations 
as in such town may be ordinarily imposed. 

Section 1587. Cities having more than 4,000 inhabitants 
shall be known as cities of the first class. 

Section 1636. Frandiises and pajrments to be made there- 
under.— No contract shall be entered into with any individ- 
ual, individuals, company or corporation whereby an ex- 
clusive right shall be given to any such individual, indi- 
viduals, company or corporation for any purpose whatever 
except for supplying said city with water or light. No fran- 
chise or right shall be given to any street railway company 
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or electric or gas lighting or heating company and to any 
owner of any such company except upon the following con^ 
ditions, that id any compact for franchise for such purposes 
it shall be stipulated between the said city and the benefi- 
ciary of such franchise that the said city shall have at least 
one-fifth of all the net earnings and revenues in excess of 
6 per cent net profits upon the capital actually invested in 
the construction, maintenance and operation of the street 
railway or electric or gas lighting or heating plant. 

Section 1637. Gas and electric works.— Cities of first class 
shall have power by ordinance in addition to the powers 
hereinbefore granted to make contracts with and author- 
ize any person, company or association to erect gas works, 
electric or other light works in said city, and any such per- 
son, company or association the privilege of. furnishing light 
for the streets, lanes and alleys of said city for any length 
of time not exceeding ten years. 

To provide for the lighting of streets, laying down of gas 
pipes and the erection of lamp posts and to regulate the 
sale and use of gas and electric or other lights, the charge 
therefor and the rent of gas meters within the city; and 
to require the removal from the streets, avenues and al- 
leys and the placing underground of all telegraph, electric 
and telephone wires. 

Paragraph 32. Water works.— To establish a system of 
water works and fix the rate of tax to be paid for the use 
of water furnished by the city or any person or corporation 
by means of water works. 

CITIES OF THE SECOND CLASS. 

Cities of a population of 6,000 or more and less than 9,000 
are cities of the second clasa 

WATER WORKS, CITIES AND TOWNS. 

Section 1692. Franchises for.— The city or town council 
of any incorporated city or town within this state shall have 
power to grant to any corporation organized under the laws 
of Wyoming for this purpose the right to construct, main- 
taiD and operate a system of water works within the cor- 
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porate limits of such city or town and for that pnri>08e 
the corporation acquiring such right or franchise to con- 
struct such water works shall have the right to the use 
of the streets and alleys within the corporate limits, to put 
down and operate all pipes, fire plugs, hydrants and other 
appliances necessary to the complete operation of such works, 
subject, however, to the supervision and control of the cor- 
porate authorities of such city or town, but the right of 
franchise so granted shall not be for a period longer than 
twenty years at any one time. 

Section 1697. Any council so granting such franchise or 
privilege to any corporation to construct and maintain 
water works shall make such grant upon the express con- 
dition that the city or town shall have the right and privi- 
lege of purchasing such water works and the franchise so 
granted, with all appurtenances, within twenty years from 
the date of the franchise upon such reasonable terms as 
may be agreed upon between the contracting parties. 

Section 1698. A corporation to which such right or privi- 
leges shall be granted is hereby authorized and empowered 
to acquire by appropriation all surplus water in any stream 
and to purchase prior water rights and to hold and use the 
water so acquired for the purposes of such corporation, and 
it shall be empowered to obtain the right of way of 
lands necessary for reservoirs for such water system and to 
obtain such right of way and lands. The provisions of the 
laws of Wyoming relative thereto shall apply as fully in the 
condemnation thereof as if such provisions were set forth 
in this chapter. 

Section 1699. The corporate authorities of any city or 
town within this state shall not grant a franchise as pro- 
vided in this chapter until the question shall have been 
first submitted to tfie voters of such city or town and by 
them approved by a majority of all the votes cast at such 
election. 

STREET RAILWATS. 

Chapter 16, Section 1715. Franchises for.— Bach incor- 
porated city and town in the state of Wyoming shall have 
power to license and permit the building and operation of 



268 WTOMINO. 

street railways np<m all atreeta, roads^ alleya, lanea^ bridgea, 
viaduets, public and private grounda and placea in such 
city or town. And for aach purposes may grant rights, fran- 
chises and privileges for limited periods of time not to ex- 
ceed ten yeara and permit the use of and all kinds of motive 
power usually or ordinarily employed for the operation of 
street railways and including such kinds of motive power 
as shall be hereafter invented or adopted. 

Section 1716. Regulation of.— ^The authorities of each 
of such cities or towns shall have power to regulate the 
operation of street railways in such manner as to secure the 
safety of the public and to prevent, prohibit and punish 
any and all acts or omissions interfering with or obstruct' 
ing the tracks, cars or works of said railways or their free 
operation. 

Section 1717. Tlie authorities of which said city or town 
may, in granting franchises as provided in this chapter by 
ordinance or resolution, establish any and all proper and 
needful restrictions and conditions in. relation to the build- 
ing and operation of sush street railways. 

COBPORATIONS, 

Section 3029. Three or more persons may form a cor- 
poration for the purpose of carrying on any kind of manu- 
facturing, mining, chemical, merchandise or mechanical busi- 
ness, constructing roads, railroads, telegraph lines, digging 
ditches, building flumes, running tunnels, dealing in real 
estate or carrying on any branch of business; the term of 
existence shall not exceed fifty years. 

Section 3041. Any corporation organized under the laws 
of this state for the purpose of gain shall be empowered 
by the unanimous consent of the stockholders in such cor- 
poration to issue and dispose of pref erried stock and may 
stipulate that the holders of such stocr shall be entitled 
to dividends not exceeding 7 per cent per annum in pref* 
erence to all stockholders. J 
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